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By Mr. SANDLIN: A bill (H. R. 3485) granting an increase 

of pension to Emma J. Fouts; to the Committee on· Invalid 
Pensions. · 

By Mr. SHREVE: A bill (H. R. 3486) granting a pension to 
Susan Shellito ; to the Committee on Invalid Pensions. 

By Mr. SIMMONS: A bill (H. ~. 3487) granting a pension 
to Sarah E. Swick ; to the · Committee on Invalid Pensions. 

By Mr. SMITH of Idaho: A bill (H. R. 3488) for the relief 
of C. M. Williamson, C. E. Liljenquist, Lottie Redman, and 
H. N. Smith; to the Committee on Claims. 

By :Mr. WILLIAMS of Illinois: A bill (H. R. 3489) granting 
a pension to ·Florence Jones_; to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
524. Petition of the League of Women Voters of the Territory 

of Hawaii, urging Congress of the United States to amend the 
organic act of the Territory of Hawaii to enable women to 
serve as jurors; to the Committee on the Judiciary. 

525. By Mr. BAIHD: Petition of 28 members of Woman's 
Relief Corps, No. 85, of Bowling Green, Ohio, requesting that 
the Invalid Pensions Committee be organized at the present ses
sion to permit action on the Robinson bill, providing for a pen
sion of $50 a month for widows of Union veterans of the Civil 
War; to the Committee on Invalid Pensions. 

526. By Mr. CULLEN: Petition of employers and workers 
of the Philadelphia (Pa.), Camden (N. J.), and Wilmington 
(Del.) kid-leather producing district, petitioning Congress to 
provide for a tax of 20 per cent on finished kid leathers im
ported into the United States, as well -as a duty of 30 per cent 
in glove leathers and leathers made from the skins of reptiles 
and fish; to the Committee on Ways and Means. 

527. By Mr. GARBER of Oklahoma: Petition of the National 
Grange, urging support of the debenture plan of farm relief; 
to the Committee on Agriculture. 

528. Also, petition of the Enid Ice & Fuel Co., Enid, .Okla., in 
opposition to the proposed increase in tariff on granulated cork 
and cork board; to the Committee on Ways and Means. 

529. Also, petition of the Louisiana Tax Commission, urging 
the levying of an import duty upon crude petroleum of not less 
than $1 per barrel; to the Committee on Ways and Means. 

530. Also, petition of the S. K. McCall Co., Norman, Okla., in 
opposition to the proposed increased tariff rates on ladies' over
seamed hand-sewed kid and lamb gloves ; to the Committee on 
Ways and Means. 

531. By Mr. McCORMACK of Massachusetts: Petition of 
·Nathan Goldberg, 1100--A Blue Hill Avenue, Dorchester, Mass., 
protesting against assessment of duty on hides; to the Commit
tee on Ways and Means. 

532. Also, petition of MassachUBetts Departmen.t, Veterans of 
Foreign Wars, Joseph H. Hanken, commander, Boston, Mass., 
urging extension of section 14, World War veterans' act, as 
amended May 29, 1928, as less than one-half of 1 per cent of 
veterans affected in Massachusetts are acquainted with their 
rights and it is too late for them to commence suit now; to the 
Committee on World War Veterans' Legislation. 

533. Also, petition of C. Brown, 401 Broadway, South Boston, 
Mass., protesting against assessment of duty on hides ; to the 
Committee on Ways and Means. 

534. By Mr. MICHENER: Petition of sundry citizens of 
Wyandotte, Mich., asking for organization of the Committee on 
Invalid Pensions for consideration of the Robinson bill at the spe
cial session of Congress; to the Committee on Invalid Pensions. 

535. By Mr. SPEAKS: Papers to accompany House bill 3438, 
granting an increase of pension to Anna O'Neil ; to the Commit-
tee on Pensions. · 

536. Also, papers to accompany House bill 3439, granting an 
increase of pension to Rebecca A. Paugh; to the Committee on 
Invalid Pensions. 

· SENATE 
TUESDAY, May ~8, 19~9 

(Legi-slative day of Thm·s®y, May 16, 1929) 

The Senate met at 12 o'clock melidian, on the expiration of 
the recess. 

PETITIONS 

The VICE PRESIDENT laid before the Senate the petition 
. of tl1e pastor and members of the Methodist Episcopal Church 
of Punta Gorda, Fla., praying that the preamble of the. Na
tional Constitution be amended so as to include thereiri -the 
words "devoutly recognizing .the auth01ity arid law of Jesus 

Christ,· the Saviour and King of nations," which was referred 
to the Committee on the Judiciary. 

He also laid before the Senate a resolution adopted by the 
League of Women Voters of the Territory of Hawaii, favoring 
the passage of legislation amending the organic act of the 
Territory of Ha wail, so as to enable women. to serve as jurors 
in that Territory, which was referred to the Committee .on 
Territories and Immlar Possessions. 

Mr. JONES presented a petition of sundry citizens of 
Hoquiam, Wash., praying for the repeal of the national-origins 
provision of the immigration law and for the continuance of 
immigration quotas based on 2 per cent of the 1890 census, 
which was referred to· the Committee on Immigration. 

REPORTS OF THE COMMITTEE ON AGRICULTURE AND FORESTRY 

Mr. McNARY, from the Committee on Agriculture and For
estry, to which was referred the bill (S. 1142) to continue 
during the fiscal year 1930 Federal aid in rehabilitating farm 
lands in the areas devastated by floods in 1927, reported it 
without amendment. 

He also, from the same committee, to which was referred 
fbe bilr (S. 1133) to amend section 8 of the act entitled "An 
act for preventing the manufacture, sale, or transportation of 
adulterated or misbranded or poisonous or deleterious foods, 
drugs, medicines, and liquors, and for regulating h·affic therein, 
and for other purposes," approved June 30, 1906, as amended, 
reported it without amendment and submitted a report (No. 17) 
thereon. 

PRINTING OF ADDITIONAL COPIES OF THE RECORD 

The VICE PRESIDENT. The Senator from Alabama [Mr. 
HEFLIN] is entitled to the floor on the unfinished business. 

Mr. HEFLIN. :Mr. President, before I proceed with my dis. 
cussion of the pending amendment to the census and reappor
tionment bill, I desire to reintroduce a bill which I bad pre
viously introduced in a former session and which was referred 
to the Committee on Printing. It is a bill to provide for an 
additional supply of copies of the CoNGRESSIONAL REconn to 
Members of Congress and other officials of the Government. 

Mr. WALSH of Massachusetts. Mr. President, may I say 
that the Committee on Printing has had under consideration 
the bill which the Senator introduced at the former session and 
it bas met with the approval of the committee? It will be 
immediately reported and action will be asked upon it. The 
committee has discussed the matter and is in full accord with 
the Senator's views on the question. 

Mr. HEFLIN. I thank the Senat'Or, Some additions have 
been made to the bill I now introduce. The committee thought . 
and I thought that the various Government bureaus, the Fed
eral Trade- Commission, the Interstate Commerce Commission, 
and similar bodies should receive the CoNGRESSIONAL RECORD 
daily and that no Government bureau should have to buy copies 
of the RECORD. 

The bill ( S. 1312) to amend sections 182, 183,' and 184 of 
chapter 6 of title 44 of the United States Code, approved June 
30, 1926, relative to the printing and distribution of the CoN
GRESSIONAL RECORD, was read twice by its title and referred to 
the Committee on Printing. 

Several Senators addressed the Chair. 
Mr. HEFLIN. Mr. President, I can not yield any further, 

because the introduction of bills, and so forth, would come out 
of my time. I trust . that we can finish with the bill to-morrow 
night and that we can have a morning hour 'when all routine 
matters can be attended to. 

DECENNIAL CENSUS AND APPORTIONMENT OF REPRESENTATIVES 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill ( S. 312) to provide for the fifteenth and 
subsequent decennial censuses and to provide for apportionment 
of Representatives in Congress, the pending question being on 
Mr. SACKETr's amendment. 

EXCLUDING ALIENS 

Mr. HEFLIN. Mr. President, the greatest constitutional 
lawyer, perhaps, in either branch of Congress, Representative 
TucKER, of Virginia, holds that the amendment to exclude aliens 
is coustih1tional I am heartily in favor of excluding them. 
The constitutionality of the question has been settled in a sat
isfactory manner, so far as I am concerned. Any Senator who . 
wants to vote to exclude aliens, who wants to prevent in the 
future the sending of Members to Congress based upon alien 
population, can justify his vote on the constitutionality of the 
question by the speech on that subject by Congressman TucKER, 
from Virginia. 

But I think every Member is justified in voting to exclude 
aliens, because it is best for the country that they be excluded . 
We have a serious problem here in this question, one that affects 
the whole population, one that affects the. present welfare and 
the future welfare of our country. The time has come for 
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action upon the question. The framers of the Constitution 
never dreamed that the day would come when there -would be 
six or seven million aliens congregated in the United States, 
as w~ have the~ ~ere to--day, filling positions that belong to 
Americans, orgamzmg bands of marauders committing all sorts 
of depredations upon the property of the American people. 

Why, Mr. President, it is clear to my mind, from the language 
used in the Constitution, that they never thought that question 
would be a serious one in the United States. There were a 
great many people coming here from other countries in those 
days, but they were immediately being naturalized. 

They were coming to this great free country and making them
selves citizens of it at the earliest date possible. The framers 
of the Constitution expected that would continue. They never 
thought the day would ever come when we would become the 
dumping ground for the " smuggled-in" hordes and criminal 
refuse of foreign countries, when our great cities would become 
the habitat and rendezvous of crooks and criminals from every 
country on the globe, terrorizing the people of our country, hold
ing up American merchants in their miserable racketeering 
schemes, robbing banks, terrorizing our people in various locali
ties, kidnaping the children of wealthy parents, leaving father 
and mother frantic in their home with their child stolen and in 
the ~ands ~f a bunch of bandits who were demanding money or 
stating that they would take the life of the child. 

That is going on here. I have a case in mind of a little boy 
who was kidnap·ed and held for a ransom of $60,000. One of 
those who _was in the plot repented that he had joined in the 
commission of such a crime. His conscience hurt him. He 
realized what a crime he was committing against the father and 
mother, whose heartstrings were being torn out by those brutal 
criminals, and he told about it. Two others joined him. What 
do you suppose happend? He and the two who joined him have 
been murdered. Right here in the greatest Government in all 
the world we seem to have been helpless so far to deal with this 
bunch of alien criminals in the United States. 

They are not only terrorizing those who have accumulated 
property but they are terrorizing the homes, they are holding up 
fathers and mothers, they are making their children a matter of 
bandit barter right here in the United States. 

Mr. President, this Congress owes it to the people of the 
Nation to get rid of this bunch. I would deport them. I 
would like to have a census made and see how many of them are 
here. I know about the number, but I would ·like to have 
them intenogated again and asked "How did you get here?" 
and make them show whether they had come in under the pro
visions of our immigration law. I dare say that out of this 
number of 6,000,000 or 7,000,000, fully 5,000,000 of them have 
been smuggled into the United States. My God, think of Con
gress in the light of the facts before it permitting such a horde 
of aliens not only to remain in our country but to take jobs 
that belong to patriotic, law-abiding American citizens. 

Not only that, but they are being counted just as Americans 
are counted in the matter of fixing the basis for sending-Repre
sentatives to Congress. Think of that! The Constitution will 
not allow one of them to become a citizen until he is naturalized 
as the laws of the land provide. It will not allow him to hold 
office until he has been here for a number of years. It will not 
allow him to be President at all, and yet he is being used to 
send Members to the other branch of Congress. 

Let me give you an illustration. Suppose we say that 
7,000,000 aliens are here, and we put them all in one group. 
They would be entitled under the present unfair arrangement 
to about 30 Members of Congress. Is not that a fearful situa
tion? What sort of a predicament are we in? Here is an alien 
group, we will assume for the sake of argument, smuggled in 
here and being used to send Representatives to Congress. They 
are not citizens of the United States. They violated our laws 
to get here. They have no right to be here, but they are here 
through the practice of deception and fraud, and now instead 
of deporting them you permit them to count their numbers and 
obtain Members of Congress upon alien population the same as 
you do the population of real Americans. You can split hairs on 
the constitutionality of this alien amendment, but the people 
back in the States can understand what I am talking about, 
and they know that I am right upon this question. We 
have no more right to give representation to such aliens than 
we have to give 30 Members of Congress to the same number of 
foreianers in a foreign country. 

Mr. McKELLAR. Mr. President--
The VICID PRESIDENT. Does the Senator from .Alabama 

yield to the Senator from Tennessee? 
Mr. HEFLIN. I yield. 
Mr .. McKELLAR. · I call the Senator's attention to the fact 

that not only does it give additional Representatives in the 
House but it gives th~ SaJ:?e number of representatives in the 

Electoral College, by which we choose a President and Vice 
President of the United States. 
~bile I am on my feet let me call the Senator's attention to 

~hiB other f~ct that some of the great cities which are insist
Ing upon alien representation in the bill have themselves de· 
cr~ed that in their own legislatures aliens shall not be per
mitted to represent the State. 
. Mr. HEFLIN .. I thank the Senator. He has called my atten

tion to a very rmportant point. The Electoral College is. in
creased in membership when a new Member of the House is 
added, and a presidential election may be determined by the 
alien ·population of the United States. And in that situation 
there .lurks gr~ve danger for this American Republic. Real 
Americans, n~tive born and naturalized, go to the ballot box to 
select a President. It may be that the electoral vote of Amer
icans is !lbout equally divided. Then throw the alien vote in 
on o~e side or ~e other .and they may decide the election of 
Pr.esident and VIce President of the United States. These 
alie~s now ~ave 30 votes in the Electoral College, and during my 
public service I have seen the presidential election determined 
by fewer electoral votes than these aliens now have. Does not 
that fact present an alarming situation? That danger must be 
removed. No Senator has a right to vote to continue that 
very dangerous situation. 

?-'he ~ravest and ~ost dangerous phase of this foreign menace, 
thiS alien problem, IB found in New York City. 

I have no doubt that the Tammany political machine has 
smuggled into the United States many hundreds of thousands of 
foreigners in the last few years. They have pushed some of 
them through the naturalization processes and voted them and 
voted the others, I am tO'ld, whenever their votes were needed. 
~o it is hard il_l New. York City to defeat a Tammany man, for 
~ they know ~t ?tkes . 50,000 v-otes to carry the election they 
u_npo~ them, It 1S clarmed, smuggle them in. So there is a 
Situation where T_ammany, . go.verned largely by foreign in
fluen~es-~y the .alien vote-Is m power in the largest city not 
only m thiS Nation but the largest city in all the world. The 
pe_ople .of ~ew .York State realized there was danger in that 
alien SituatiOn m New Y~rk City for them. So they provided 
by ~ State la~ that alien population should not be used as a 
basis for sendmg members to the Legislature of the State of 
New York .. If they there, close to the problem, realized how 
dangerous It was and they provided against it how much more 
sho~d we, co!ll~g from the various States of the Union, provide 
agamst permitting these alien influences to get a stranglehold 
upon the Government of the United States. 

Mr. President, the Senator from Massachusetts [Mr. w ALBH) 
asked yesterday what w~ the purpose of this amendment 
What is the reason for it? I can tell what the reason is and 
what ~e purpose is, too. The purpose is to rid this Nation of 
the allen ~fluences ~h~t are anno~ng and disturbing the peace 
a~d happm~ of ~lions of Amencans and gnawing upon the 
VI~als of this Amencan Government. Our purpose is to restore 
this Government to the ancient constitutional landmarks of the 
American fatl:H~rs. --

The purpose is to put this Government again in rontrol and 
keep ?t in control of the American people. The purpose is to 
curtail. and get rid of the dangerous alien influences that are 
operat:mg here to overthrow free institutions in Ainerica. Well, 
what IS the reason for it? The reason for it is to protect those 
institutions and preserve them for ourselves and for our chil
dren. Mr. President, no alien has the right to come here and 
take the job that belongs to an American. I recall a few years 
ago when the wolf of the far West presented a serious problem 
to the American farmer in that section of the country, the 
great flock masters on the plains with their sheep which they 
counted by the hundreds and the thousands. Those wolf packs 
would come down upon the sheep every day and destroy them. 
The American sheep raiser was being put out of business. He 
was not able to cope with the situation, and what did he do? 
He called upon the Government to relieve him, and the Govern
ment hired men with their rifles who killed those wolves that 
were eating up the farmer's sheep and destroying his business. 
The Government kept that up until it has relieved the farmer 
of that problem. 

Now, what are you doing for the relief of American labor? 
A poor man, born and reared in America, coming of old Ameri· 
can stock, or who as a real citizen has been here a long time, 
has a position, and is supporting a wife and children. Up 
comes one of these smuggled-in aliens, and he gets his job 
because he will work cheaper than will the American ; cheaper 
than the Am~rican can afford to work and live decently and. 
worthily. The American is driven out of his livelihood ; he 
drifts back into the multitude of deserving Americans who 
have lost their jobs ~nd he is listed in the army of the unem-
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ployed. What has happened? A foreigner, smuggled in. per
haps, an alien, an unnaturalized person, bas come here from a 
country where the people live cheaply, where the standard of liv
ing and the wages are low; certain influences here go to work to 
get him a job. His priest renders assistance. This alien goes 
out and tells the man in charge of an industry, "You put me in 
that fellow's place there and I will WQri: for half the price be 
is getting." The American loses his job; out he goes into idle
ness; his means of making a living ~ gone and his wife and 
children go with him into poverty. You will not allow the 
Government to do anything for him ; but you were willing for 
the Government to spend millions of dollars to kill the wolves 
in the West, which were devouring the western farmer's sheep 
and destroying the farmer's means of making a living. You 
are doing nothing to relieve the loyal American who sup
ports his Government in time of peace and fights for it in 
time of war; whose job has been taken away from him by an 
alien, smuggled into the United States. Y.et Senators quibble 
on this question and say that they would like to vote f.or the 
amendment, they would like to see it in the proposed law, but 
they are afraid that it is "unconstitutional." The people back 
home are going to apply their common sense to this problem ; 
nobody is going to be deceived by that sort of argument. 

I am going to vote for the amendment ; I believe in it, and I 
believe that Congressman TucKER, of Virginia, has shown beyond 
all question that it is constitutional. You who really want to 
vote in the interest of your country have got a real good reason 
in the argument that he has made to cast your vote to exclude 
these aliens. I am convinced that he is right · and I · am going 
to aceept his judgment and cast my vote on the side of my 
country. All other Senators should do likewise. Then, if 
somebody wants to take the question to the Supreme Court, let 
him do so. It is of such colossal importance to the American 
people, that we are justified in presenting a situation where the 
Supreme Court will have to pass on it and decide whether it is 
constitutional or not. Let us give the court a chance to settle 
the question. It has got to be settled. 

I am going to vote in behalf of the patriotic American who is 
being deprived of his right to make a living for himself and 
family. I am going to vote in behalf of the American girl who 
has to support herself, and in behalf of the American mother 
who is toiling that her children may live in decency, who is 
losing her job to an alien woman smuggled into this country, 
who takes her place and drives her and her offspring out into 
idleness and poverty. 

1\fr. President, this is one of the most vital questions that has 
been before the Senate in many a day. We rarely ever take up 
a newspaper in the morning that we do not see where a bunch 
of bandits, lawless criminal aliens, are terrorizing American 
citizens-doing all sorts of things in the big cities ; and now 
they are reaching out into the interior. What ar.e they doing 
in Chicago? We are told that it is an open secret that they go 
to the big merchants and tell them, " If you do not want your 
business plundered, your windows smashed, and your store 
entered in the night time, pay us so much per month"; and the 
bandit bunch, hiding around the corner, have their money doled 
out to them by the frightened merchants of tbe United States. 
Why? Because they live in dread and fear of these bandit 
racketeers, foreigners. Go read the list of their names. There 
is not a Senator in this body who can pronounce them cor
rectly. That is a part of the problem before us. Then Sena
tors talk about wanting to vote for the amendment if their 
conscience would allow them to do so. They had better not let 
their "conscience" pull any wool over their eyes on this great 
American question. 

The American people are, as they should be, for this amend
ment us they have not been for any other particular proposition 
in a long time; there is practically no division among real 
Americans upon this question; no opposition to this proposal 
except in the great Roman Catholic centers in the United States. 
Who is it here in the Capital that is opposing this amendment? 
The Roman Catholic political machine. Who is it that is using 
all their influence to defeat this amendment and to muster every 
vote they can in this body to defeat it? The Roman Catholic 
leaders, the Roman Catholic hierarchy. Then, Senators, choose 
you this day whom you will serve, your own country-good 
govermnent in America-or the Roman: hierarchy ; choose 
whether you will vote for the wage earners of America, the men 
and women who keep the machinery of our Government going, 
the men and women who are serving the teeming millions of our 
country, or whether you are going to vote to increase the po
litical power of the Pope of Rome in the United States by allow
ing these aliens t.o have representation in Congress and in the 
Electoral College. 

Why is it that the Roman Catholic Senators here vote solidly 
on that side when that que1;1tion is raised? We have never seen 

it fail. When the Roman program and interests are involved 
they are there right on the job. 

Mr. President, I ought not to be so universally abused by 
Roman Catholics because I want to preserve my Government 
in its American form. They ought not to call me bigoted and 
intolerant because I insist that religious freedom be permitted 
to live, for them as well as for everybody else. But all that i~ 
done, of course, for the purpose of misleading the people of the: 
country as to my attitude on this question. I have repeated 
time and time again that I am not opposed to the Catholic 
having the religion of his choice. 

I want him to have it; I would not permit anybody to deny 
him the right to approach a throne of grace as he chooses; but 
what I am quarreling with him about is what be does to the 
instrumentalities of my Government after he gets up off his 
knees after confessing to a priest. What I am complaining 
about is not a part of his devotion; it has nothing to do with 
his religion; it is his dangerous political activity against the 
American Government. He is interfering with free speech ; he 
is seeking to destroy it all over the United States. The Roman 
Catboiic machine is bringing pressure even to defeat free speech 
here in this Chamber. They do not want a free press. They 
boast that the press is afraid of them. They do not want 
peaceful as~mbly, because if they can control the press and 
keep the press from giving information to the American people 
that they do not want given out, and if they will not let the 
people assemble and have free and open discussion, they will 
get this country in a little while in a position such as Mussolini 
has Italy, where they can put their program over in the United 
States. 

Mr. President, what I object to is their un-American activities. 
Doctor Ryan, an appointee of the Pope here in Washington, 
says in his book on state and church that when they are strong 
enough they are going to destroy all other religions in the 
United States except the Roman Catholic religion. You know 
and I know that program and purpose. That is not properly 
a part of their religious worship. I do not want my religions 
rights taken away from me, and I do not want the people for 
whom I speak here to have their rights taken from them. I 
want the Catholic to worship as he chooses, but he is not going 
to be permitted to deprive me of that right or the millions of 
people-Protestants and Jews of America-of the United States 
of that right. He had just as well get that truth in his head 
and prepare to accept the American position on this question~ 
Is not my position sound? I know what be is trying to do. 
The Roman machine wants to silence me and have me cease to 
point out Roman dangers that threaten free government in 
America, but I will tell you what they ought to do. · 

They ought to fall fully in line with the American idea of 
Government and publish to the American people from authentic 
Roman Catholic sources that they are in favor of and will here
after support " free speech " and that they do not want any 
Roman Catholic to interfere with it anywhere; that they are 
in favor of the American right of " peaceful assembly " and they 
do not want any Roman Catholic to interfere with it any
where; that they are in favor of the American principle of 
a " free p.ress , and that they do not want any Roman Catholic 
to interfere with it anywhere; that they are in favor of the 
American "public-school system " and that they do not want 
any Roman Catholic to i.nterfere with it anywhere; that they 
are in fa \Or of " religious freedom " for everybody and they do 
not want any Roman Catholic to interfere with it anywhere; 
that they are in favor of the separation of "church and state" 
and thnt they do not want any Roman Catholic to interfere 
with it anywhere. 

That is my position as an American Senator. Is there any 
inte>lerance or bigotry on my part in that stand? Let them 
quit interfering with these great instrumentalities of our Gov
ernment that we in ~e Senate have sworn to protect and defend, 
and when they do that I have not further quarrel with them. 
As an American Senator I have a right to demand that they 
do that. They can go ahead and confess to the priest as much 
as they please and dole out their substance to him, and I have 
no complaint to make about that; that is their business. But 
when they come out from there and seek to put over in this 
country a Roman Catholic program, to destroy the instru
mentalities of my Government, to put all religion but their own 
out of commission, and to establish their own religion as the 
Goveriunent religion, to be supported by the money of the 
Government and defended by the Army of the Government, I 
shall continue to fight their un-American program. And be
cause of service as an American Senator I am threatened. My 
God, what is it going to take to arouse you to your full duty 
and responsibility to your country? 

A certain element among these alien hordes in the United 
States is threatening and holding up the business men of the 

• 
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country. They are telling them, n If you do not send money 
out to us, we will blow up your house and destroy your wife 
and your children." They not only do that; they steal the 
child from the heart of the family, and hold him for ransom. 

, Not only that; they threaten a United States Senator, and say 
that if he does not cease to point out th'e dangerous activities 
of that group th~y will murder him; and yet Senators stop 
and quib.ble and split hairs about whether they are going to 
,vote to exclude these aliens from the basis upon which repre-

' sentation is founded for membership in the body that makes 
the law for this Nation and elects a President of the United 
,States. 

Why, Senators, here in the homeland is a bright American 
boy. He goes through the sc-hools and graduates at 18. 

The PRESIDING OFFICER (Mr. CUTTING in the chair). 
The Senator's time on the amendment has expired. He still 
has 30 minutes on the bilL. 

1 Mr. HEFLIN. I thank the Chair. 
This boy graduates. One of these boys at that age, Mr. 

Swofford, from Kansas City, Mo., won the orator's medal the 
I other day here in Washington on an oration that would do 
1 credit to any Senator in this body, and yet he is not allowed 
1 to vote. He has to wait three years before he can vote, and 
:that boy is now capable, judging him by his speech, of helping 
! to frame a constitution for a government. But if the tocsin of 
1 war sounds he has to lay down his diploma and put aside his 
plans for life, and put on his uniform, shoulder his gun, go to 

; the battle front, shed his blood, and give his life; yet he is not 
, allowed to vote. But the alien, 18 or 19, you call him to bear 
1 arms, and he says, "You will have to excuse me. I am not a 
·citizen of this country," as hundreds of thousands of them did 
in the World War. He steps aside. The other boy goes away 
to battle. This man gets his job; and when that boy comes 
home, if he does, he finds this alien youth sitting snugly in his 

:place, drawing .American money for an .American job that a 
smuggled-in alien now has. 

My friends, this amendment has dynamite in it. You let Sen
ators who have to run for the Senate next year come up and . 
vote against excluding these aliens, and the people of this 

. Nation who are interested in their Government more t.han they 
, are in your seats in this body, the people who want to clean 
'house of all dangerous foreign in1luences in this Government, 
the people who want to be rid of this alien problem, the people 
who want to restore this Government to its true American form, 
are not going to be pleased with your suggestion that you 
"could not quite make up your mind, because your consc-ience 
hurt you" on the constitutionality of this alien amendment. 
They are gradually getting their eyes open. 

You examine yourself well. That may not be your conscience 
that is hurting you. It may be some other organ in your system 
that is bothering you. It may be that you have eaten something 
that upset your stomach. [Laughter.] You may b~ getting 
your stomaeh or something else mixed up with your conscience. 
[Laughter.] If you do, your constituents will help you 
straighten out your trouble when you go before them. 

Imagine a man standing up before the great sovereign power 
of the Commonwealths of this Union, the voters, and saying to 
them, "I would have voted for the amendment about aliens, 
but, somehow or other, I could not get it in my mind that it 
was c-onstitutional." Some hard, horse-sense man will say, 
'' Constitutional? Say, Senator, that has been the refuge for 
dodgers since the Government was founded. You fellows that 
want to vote against a measure seek your c-onstitutional shelter 
to get under it; and when these foreigners are coming in here 
by the thousands and hundreds of thousands, smuggled in, hav
ing no right to be here, and are driving from gainful employ
ment men and women who were born here, and we want to 
stop that, you say that your conscience would not allow ycro. 
to vote for it because you were afraid it was unconstitutional." 
Then he will ask you, " WhY didn't you let it be passed up 
to the Supreme Court, and let the Supreme Court decide 
whether or not it is constitutional? Why didn't you do your 
best and go your limit in giving the lab01ing men and women 
a fair deal ·in .America?" 

The senior Senator from Kentucky [:Mr. SACKEIT] thought 
the amendment was constitutional. It is his amendment that 
we are considering. The Senator from Tennessee [Mr. TYsoN], 
who discussed with me his amendment on the same sub
ject-before til~ Senator from Kentucky did; they are both 
on the same line-thought it was constitutional. Other Sena
tors here have adYocated it. My colleague [Mr. BLACK], who is 

, a good lawyer, thinks it is constitutional. The junior Senator 
1 from Kentucky [Mr. BARKLEY], who spoke ably on it yester-
1 day, thinks it is constitutional. Those · of you who want to vote 

1 
for it have all the excuse you need to vote for it. There is no 

I doubt in my mind that it is c-onstitutionaL 

My friends, this probl~m is of such· a nature that you owe it 
to yourselves and to those who sent you here to take a chance 
and let the highest court in the land pa8s on it, if need be, and 
decide whether or not it is constitutional. 

I do not hear you Senators quibbling on the constitutionality,, 
of measures when the big interests of the country demand legis- . 
lation in which they are interested. I do not hear you raising ~ 
any Cain about the Constitution being violated when the money ' 
lords are demanding legislation. But when we come and talk 
about the wage earners who are being crowded to the wall by . 
this horde of aliens in our country, then you yawn indifferently · 
and say, "You would like to vote for it if you thought it was 
constitutionaL" [Laughter.] It is a pity that your conscience 1 

is disturbing you so on this particular measure. The people 
back in the States know and understand. 

Do you know, I have seen but few men in my service here 
at the Capitol whose long service was beneficial to the St'l.tes · 
they represent. That may sound strange, but it is true. The 
trouble with the average Senator here, he forgets and gets 
away from the people in the State, and be lives in a little 
atmosphere to himself here at Washington, where he has lost 
touch with the people back home, where he no longer thinks of 
the masses or thinks of measures that will benefit them. 

He is thinking mostly about how to retain his seat, how to 
stand in with tlle big powers that be, how to court favor with 
the newspapers that will boost him here and get the news back 
home and tell what a big man he is, when frequently we know 
to the contrary. They are doing that. They are standing in 
with big interests that will keep down opposition. 

I have known men in my political lifetime who served the 
special interests. When candidates would come out about 
ready to announce against them they would be plucked off and 
given employment, retainer fees as lawyers at so much per 
year, to get them out of the way of the candidate who was to 
come back to the .American Congress to continue his work for 
those that he had been representing here all the time. 

Mr. President, it is high time that all of us, regardless of 
party affiliations, were voting here to-day on this question like 
Americans. Let us strike hands about a common center for the 
good of this great .American Government. Let us :fling aside · 
partisan prejudice and feeling. Let us think of the good to 
one hundred and odd millions of people, and n1>t seek to please 
a group that wants to keen in here and count in our popula
tion these six or seven million foreigners-and most of them 
belong to the hierarchy's group. 

Of course, there are some that do not; but what are they 
doing to labor? What are they doing in the United States? 
Hundreds of thousands of them have not pledged allegiance to 
that :flag. They are not beholden in any way to this Govern
ment They have refused, so far, to apply for naturalization 
papers. They never have qualified so as to become citizens. 
They dodge civic duty as citizens, and hundreds of thousands ' 
of them dodge war duty as soldiers ; but in the army of wage 
earners they are marching up and driving out of .American em
ployment the men and women who are making livings for their 
families, and, lik.e the ships that pass in the night, they drop 
out of the picture and are forgotten. Who will remember them 
here to-day when you are quibbling over the constitutionality 
of a measure like this? 

.Aliens are securing jobs that .Americans formerly had. The 
army of the unemployed in the United States is caused by the. 
alien problem that I am discussing here to-day. What are you 
going to do to help us solve that problem? No quibbling over 
the constitutionality of this amendment will suffice. Your vote 
will show how you stand, for " by their fruits ye shall know 
them." 

Senators, if you are on the side of the alien group and the 
influence back of it, I suppose the National Catholic Welfare. 
Council have their hand in it. ~hey always have. In that 
report they sent to the Pope that I read here they said they 
were daily at work, in touch with Congress, in touch with Cabi
net members and with the President of the United States, who
ever he might be. So these· in:fluences are at work. They do 
not want this alien amendment in this bill. They are fighting 
it. They are opposing it to the bitter end. What are you going 
to do? 

What are they doing here these aliens? They are accumulat
ing millions. What are they doing with this money? They are 
sending it back to help smuggle other aliens in. That is what 
they are doing. They are sending out of this country between 
fifty and a hundred million dollars a year, back over yonder, 
and more foreigners are being smuggled in; and New York is 
one of the worst ports in the world for t.he violation of our im
migration law. I do not believe a shipload of foreigners has 
ever been turned back from there. If they get in, and can give 
the proper sign, they pass 1!!, ~d !!Q word is said, No record 
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is kept, no publicity is given to the people of the United States, 
until one day you hear men and women on the street who speak 
the English language saying, "I have lost my job. I have 
nothing to do. The rent is due, and we have been ordered to 
vacate, a foreigner has my job, and God only knows what is 
going to become of us." .An alien problem has :flaunted itself 
in their faces. Alien labor has driven them from employment. 
That is what is going on. But Senators tell us that they can 
not vote for the amendment because they . are afraid-they are 
not certain-they are afraid it is unconstitutional! 

You had better get those fears out of your minds. There is 
too much at stake here to fool with a little thing like fear on a 
hair-splitting point. Paul said, "This one thing I do." You 
have it in your power to-day to cut the Gordian knot. There 
are enough Senators here, if they vote right, to solve this 
question. 

The Roman hierarchy does not want this amendment; Ameri
cans will do. ·who shall triumph to-day, the Roman hierarchy 
and its political machine or the millions of Americans who are 
looking to us to stand by them on this occasion? 

Mr. President, I go back to the proposition of aliens sending 
money out of the country. ·When I was in the Bouse I looked 
up the statistics one yea1·-I think it was about 14 years ago
and I found that they had sent back to foreign countries 
$74,000,000, a great deal of which was used in bringing others 
here; so that the money these aliens make in working cheaply 
and driving American labor from employment is sent back to 
bring over more foreigners, to compete with American labor in 
the large business centers of the country, and to add to our 
army of the unemployed. That is the condition we have here, 
and the problem gets worse every year. 

·Ne·w York State refuses to allow aliens to be counted in fixing 
the basis for representation in the legislature of the State; but 

! here they are telling us that we should use " smuggled-in " aliens 
' to make the basis for representation in the American Congress. 
If it is good for New Yorlc to be rid of that alien population for 

, such a purpose it is good for the people of the United States to 
be rid of them for the same purpose. 

That is not all. The people of the United States everywhere 
feel the evil effect of the alien problem in New York City and 
in the. other big cities of the East and (}ther places in the coun
try. They are smuggling in aliens. Why do you not stop them? 
I have pleaded here against their entrance, but you are still 
permitting them to come in by the thousands and hundreds of 
thousands, and here, when the Senate bas the opportunity to 
shut the door and settle this particular problem, and we are 
nearly ready to vote, we find this tremendous "alien influence" 
about ,".\rhicb I have told you marshaling votes to defeat this 
amendment. · 

Listen, Senators. The Senator from ·Massachusetts [Mr. 
WALSH] said yesterday that if we put this amendment on it 
means the killing of the bill. I do not think that at all. 
While I am not for the bill it is going to pass. The Bo.use 
will keep this amendment on if we put it _in. I believe that 
two-thirds of the Bouse will vote for this amendment. I could 
almost name the Senators who will vote against it, but the 
Bouse will vote to keep it in the bill. If the Senate will keep 
it in, it will stay there, and there will be genuine rejoicing 
throughout the length and breadth of our great country among 

. loyal Americans. 
The American laboring man and the American laboring 

woman! God bless this brave army of wage earners in America. 
I am going to vote with them. I am going to vote to throw the 
protecting arm of my country around them. We have told the 
big tariff barons and the captains of industry that cheap goods 
shall not come here and destroy their business. We have built 
a wall of protection for them. But we have done nothing for 
the army of wage earners who are losing their jobs by the thou
sands and hundreds of thousands to aliens smuggled into the 
country. · 

I do not want the business of the captain of industry hurt; 
I want him taken care of and I want him to make a profit. I 
want every business in my Nation to prosper. And I want the 
laboring class to prosper. I want this army of wage earners 
to do well, and to-day I am going to cast my vote to throw 
about them the same protecting arm we place about the big 
busine.ss of the country, to shield them from the cheap laborers 
of Europe and from the alien class smuggled into my country. 
This is still America! This is our country, ours to love and 
cherish, ours to protect and preserve. 

What are we going to do about it? Are we going to let the 
insidious influence that stalks about this Capitol all the time 
when a foreign problem arises decide how we are to vote here 
to-day? 

Senators, the first great problem we ever bad· to solve was the 
problem of the red man. We solved it and fixed his status. The 
next great problem was the problem of the black man, and we 
solved that and abolished slavery, as we should have done, and 
settled that question. The next and third, and perhaps the 
greatest problem of them all, is that of alien in:fiuence and con
trol in the United States. Who shall control America? .Shall 
her institutions be presei'Ved, or shall the false gods of the alien 
come here and dictate the course of the law-making body of the 
Nation, alien labor driving out of employment American labor, 
and alien influence killing measures designed to defend and 
hedge about free institutions in America, all in a foreign pro
gram to make America Catholic in the years to come, to set up 
the Catholic state, and put it under the dominion of the Pope . 
of Rome. Nobody but a stupid, blind man can fail to see that 
that is the program. 

Mr. President, I am but an humble instrumentality in the 
hands of the Almighty and I am trying to give the American 
people warning in time. Down in east Alabama, not very far 
from the Horseshoe Bend in my State, was Fort Mims, where 
Weatherford the Red Eagle and his men committed one of the 
worst massacres in the history of Indian , warfare. There was a 
big gate in the wall of Fort Mims. It had rained hard for 
several days and sand washed down against the gate, which 
stood open about 3 or 4 feet. The sand banked against it, and 
a lady inside said, "You had better close that gate." They said, 
"Oh, no. There is not an Indian within 50 miles of here." 
But Lucy Dean, a sweetheart of Weatherford, a white girl, said, 
"You don't know whom you are dealing with. Weatherford is 
one of the most cunning of all the warriors among the red men 
He is smart, he is cunrung, he will be upon this fort before you 
know it.'' They said, "There is not an Indian within 50 miles 
of here." 

A little boy who had gone down to the riverside came back 
and said, "Mamma, I have seen some people down there with 
their faces painted and feathers in their hair," and Lucy Dean 
and the others said, "Indians!" But before anybody could go 
and dig the sand from the gate Weatherford and his men were 
pouring through, and you know the sad and bloody story. They 
slew everybody but Lucy Dean and one or two others whose 
lives Weatherford had saved. 

I know that when I am telling you what is going on some of 
you do not realize the dangers that I am pointing out to you. 
'.rhe press is as afraid of the Catholic power as it is of death. 
I assert to you to-day that you can not get a Washington paper 
or any other paper represented in the Senate press gallery to 
publish a criticism based upon facts of the un-American activ
ities of Roman Catholics in the United States. That is a pretty 
broad challenge, but anybody can take it up and try it out. 

Heywood Broun, a brilliant writer, lost his position on the 
New York World because be said there was not an editor in the 
city of New York who bad the. courage to write the truth about 
Catholic political activities in that city. Be lost his job, they 
turned him out, because he lifted his voice in criticism of the 
un-American activities of Roman Catholics. This is a free 
country and we all ought to be willing to be criticized in thP. 
interest of good gover~ment. The Catholic authorities ought 
to quit. They must quit interfering with free speech in Amer
ica. I have letters to the effect that they do that in every State 
in the Union where the subject to be discussed in any way 
touching the far-reaching program of the Roman Catholics in the 
United States. There ought not to be anything like that in 
the United States. This is a free country. They are already 
providing how and when they will destroy religious f1·eedom in 
the United States; and Doctor Ryan admitted-I am stating 
the substance of what he said-in his magazine article, replying 
to Doctor Fountain, of New York, that it is their program to 
make America Catholic, and that they stand by the doctrine of 
the union of church and state. 

All these things are going on right here in the United States, 
and I am telling you the significance of them, but you are say
ing, as they said at Fort 1\Iims, "Oh, b.o; there is no immediate 
danger. That danger is far off." It may be, but it is some
body's duty to point it out, it makes no difference how far off 
it is, whether it is 10 years away or 20 years away. 

I believe that God has given men vision to see things that He 
would have them see and to call attention to them, and I be
lieve that He has given them the courage and the physical 
strength to endure in doing that. 

What should a man do on the firing line if they tell him, " Out 
there where you are fighting is dangerous. You are liable to 
be killed." He would say, "Yes; but I am a soldier. I am a 
crusader in the cause of light. I am trying to serv.e my coun
try, and if I go down, I will go down with :flying colors, faithful 
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to the last, and you can tell my brethren for me that I died at 
my post, doing my duty as I saw it and trying tQ save my 
country." 
" What are they doing? They are attacking free speec~ free 
press, peaceful assembly, religious freedom, separation of church 
and state, the public-school system, six of the great pillars 
underneath this great Republic, and who is crying out against 
lt? Who is coming to the rescue? Who is telling them to 
Stop that, that they will destroy this Government? You ask 
'the press to do it, and they are afraid. You ask public men, 
many of them, to do it, and they are afraid. Then what is the 
remedy? For the people back home to get wire and to ask 
every Senator on the stump, "How do you stand on these 
questions? How did you vote when the alien question was up 
·for consideration, when we wanted to exclude them? Did you 
vote for your country or did you vo~e with that Roman foreign 
4nfiuence? " That is the question they are going to ask you, 
and the question they ought to ask you. 
' Mr. President, how much time have I remaining? 

The PRESIDENT pro tempore. The Senator has two m.in
:utes remaining. 

Mr. HEFLIN. I can not say much in two minutes, but I 
-will say this, that I am heartily for this alien amendment. I 
am with the wage earners of America. No field is cleared 
in the battle for bread. No bugle sings truce to the toiling 
millions, day in and day out, and many of them toil far into 
:;the night; they are stl'l,lggling to keep soul and body together. 

WORLD ENDUR.A.NOE FLIGHT RECORD 

J.Ir. SHEPPARD. Mr. President, I present for insertion 1n 
'the RECORD an article by Aviators Reg L. Robbins and James 
Kelly describing the flight by which they broke the· world's 
endurance record at Fort Worth, Tex., last week. 

The PRESIDENT pro tempore. Without objection, it is so 
'ordered. 
· The article is as follows: 
~ORT WORTH FLYERS TELL OF RECORD 172-HOUR HOP-LIGHTNING, 

FLASHING BY SIDE OF PLANE, GAVE WORST SCARE 01!' . ALL DURING 
THEm WEEK IN Am . 
(Here are the personal experi~nces of Reg Robbins and Jim Kelly, 

-the machinist and cowboy, who broke the world endurance-1light record 
bY remaining ln the air for more than a week.) 

By Reg L. Robbins and James Kelly 

FORT WORTH, T:mx., May 27.-The world at large appears to be 
:amazed at our little flying feat accomplished in a 2-year-old plane., 
powered with a secondhand motor, but our principal astonishment 1B 
that we were forced to come down after only 172 hours and 32 
minutes in the air. 

Although we are back on earth after spending more than . a week in 
the cramped environs of our rebuilt Ryan as it slowly but surely ilew 
•past every world's record for endurance flying, we have not been c.om
_pletely isolated. 

Newspapers and telegrams, as well as personal messages from our 
'Wives and friends, were lowered us twice a day by K. K. Hoffman and 
"H. S. Jones, the pilots of our refueling ship, and our only disappoint
ment is that we were unable to fulfill our promise of stayin.g up 200 
.hours or longer. 

If flyers were ever blessed with a perfectly performing shi-p and a 
-motor that stood every test put to it, we are those two pilots. The 
~yan brougham in which we made the trip has been in use two years 
/and bas carried thousands of passengers for commercial hops. The 
!wright whirlwind motor in Fort WortA was second hand when placed 
t1n the ship less than two years a.go, It has gone more than 50,000 miles 
~thout a forced landing. 

PROPELLER WAS CRACKED 

Plane and motor would have kept us up until a really enviable mark 
!bad been established. However, the luck which had been with us 
!throughout the flight finally failed, and the propeller was cracked when 
1 the buckle of a safety belt hit it while the rocker arms on the motor 
',vere being greased. . 

This happened Monday, the second day of our flight, while the rocker 
arms were being greased in rough air, and we probably would have felt 

!no 1Il effects from the accident had it not been for adverse weather 
we passed through. Rain caused the crack to swell. making the motor 

!run rough. 
The severe storm we passed through on Saturday night also helped 

I to weaken the propeller. However, it kept us In the air during the bad 
lweather and many hours after we had passed through the eleetrical 
) disturbances. 
; At one time lightning flashed so close to our ship that we both 
!thought it had been struck. That was our wont scare of the entire 
11light. The visibility was poor and neither ol us rot much rest. Jaaeh 

1ef us got about aa hour's sleep durin' the D.ight. 

' 
We took off at 11.33 a. m., Sunday, May 19. trom the Municipal 

Airport here and landed on the same field at 4.05 p. m., Sunday, May 26. 
There were several more hours in our ship had we cared to risk a 
crash. 

.A.DV ANCE COMMERCIAL AVIATION 
The primary purpose of our flight was to advance the cause of com

mercial aviation though, and we both feel that a proper regard for 
· safety is one of the first qualifications of a pilot. 

We were tired but not ·overtaxed when we landed. Two doctors have 
examined us and pronounced us both in normal physicnl condition with 
the exception of being slightly deaf. This will wear od' in a few days. 

There was more nervous strain during the first 48 hours than at 
any other time. After we had completed two days and nights in the air 
we began to lose our nervousness and felt more confidence both in the 
ship and in ourselves 

At various times during the flight we became slightly groggy, but at 
no time did we lose the balance or control of the plane. Airsickness 
worried us both during the first 48 hours, but this must tave been 
caused by nervousness, because the air was smooth and neither of us i.s 
susceptible to airsickness. 

Our future plans are at present rather vague. We have received 
offers of contracts of many types, ineludiiig several vaudeville contracts. 

Flying is our game, though, and that is what we are going to stick 
to. We have no intention now of signing show contracts, regardless 
of the financial inducement. 

We feel that we have been amply repaid by one fact of our flight 
alone. That is the endurance qualities and airworthiness of a single
motored ship. When plans for our ffight were ln the preliminary stage 
a trimotored plane was considered. This plan was dropped, though, as 
we felt our chances for success were greater in the type of ship we ·were 
both accustomed to handling. 

'This is not intended as any reflection on trtmotored jobs. Their 
· capabilities a.re too well known. We spent a lot of time studying· tlie 
. facts about the Question Mark flight and reached the conclusion that 
· success was a.s probable with one motor as with three, if the load the 
trlmotored plane carried was so heavy that two motors would not keep 
it up. 

Particular study of the rocker-arm troubles of the Questio-n Marlo 
was made also: The rocker arms on our motor were greased twice daily, 
No other work on the motor was necessary, although we were prepared 
to replace spark plugs it necessary or change other engine parts . . 

ONE SET OF SPARK PLUGS 

One set of si>ark plugs carried us through the flight. No other part 
of the engine wa.s badly worn, and when we came down to-day our motor 
was gone over and declared to be in excellent condition by E. M. W8.lsh, 
engine expert from the Wright Aeronautical Corporation. . 

The linen was somewhat frayed on parts of ~e plane, but the cover
ing was not in bad condition. The ship was re-covered with new linen 
in preparation for flight. 

The Ryan brougham, in which we made the 1llght, was rebuilt accord
ing to our own ideas of aviation engineering. The roof was removed 
from the back half of the cabin in order to make refueling easier. The 
funnel connecting with the extra gasoline tank which occupied the 
middle section of our Fort Worth was on the right side of the ship. It 
was on the outside of the ship. We considered this safer than to have 
the funnel in the center of the ship. 

One of the gravest dangers in a flight of thls kind is the possibility 
of fire. We hnd to exercise unusual care in preparations for refueling 
as well as the actual process of transferring gasoline from plane to 
plane for that reason. Generation of electricity either from the pro
peller or from friction was guarded against by a copper ground wire 
attached to the refueling hose and clamped to the funnel during contact. 

K. K. Hod'man, pilot of the refueling ship, and H. S. Jones, copilot of 
the ship, deserve much of the credit for the success of our flight. Their 
iron nerve and remarkable piloting skill were responsible for 17 success

' ful refuelings. Ten or 15 gallons of gasoline was spilled once when 
we failed to make contact because a rag stutl'ed in the refueling funnel 
had not been removed before contact was made. 

The last refueling, this morning, was accomplished in a dl'iving tain. 
We are not sure but believe this is the first time an airplane has ever 
been refueled in midair during a rainstorm. 

The refueling ship, which was also a Ryan brougham, had a hole in 
the bottom of it through which Jones dropped the hose. This bose was 
87 feet in length. Contact was usually made by using only 20 feet of 
the hose. Several times only 10 feet of the hose were used. 

We refueled three times dally during the fiight, with the exception of 
one day, when our reserve supply of gasoline was so high that we 
refueled only once. Early morning and early evening were the hours 
we chose for this delicate and dangerous operation. 

The air Ls smoother at that time and there is less danger of planes 
being bu1'1'eted by air " bumps " while flying close together. In the 
morning, usually around 6 o'clock, we took on 110 gallons of gasoline. 
At night, ln. two contacts, we would take 130 or 140 gallons. Four 
and one-halt pllon.s of oil were given us twice daily. 
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GOT FOOD WITH FUEL 

With the oil we got our food, letters, and other supplies, which were 
lowered in a canvas sack dropped by the refueling ship immediately 
after the refueling contact was broken. 

Hoffman bad worked out a definite set of signals with us, and the 
refueling was accomplished with almost clocklike precision. Some per
sons consider a remarkable feature of our flight the fact that the first 
transfer of gasoline between our endurance ship and the refueling plane 
was made after the flight had been in progress almost 24 hours. 

We did not consider this remarkable, as we had full confidence in 
our ability to perform the feat. The day before the Fort Worth took 
oli we practiced the refueling contact three times with Hoffman and 
Jones. However, no fuel was actually transferred. We t.ook ofr with 
250 gallons of gasoline, which lasted us through the fit•st night of the 
flight. 

In case of an accident we agreed on the procedure we were to fol
low. The endurance ship was to pull to the left and down while the 
refueling ship was to pull to the right and up. In order to fly close 
enough together to permit refueling in the air we bad to obtain a 
special permit from the Department of Commerce. After an inspection 
of the Fort Worth and the refueling ship and an explanation of our 
plan they waived their rule forbidding commercial aircraft to fly closer 
than 300 feet apart. 

TRIP SOMETHING 01' A. LARK 
Despite its serious nature, OUI' flight someti.mes was more or less of 

a lark. We wrote many notes and dropped them to our wives and 
friends on the ground. Before dropping notes we would circle the 
municipal airport at a low altitude to attract attention, and then on 
the second trip over would drop the notes . 
. We carried a supply of small canvas sacks for this purpose. Strips 

of bed sheeting had been attached to the sacks and the long streamers 
helped attract attention to the messages. and also aided in their loca
tion after they fell to the field. 

The jocular tones of notes we received while in the air helped us 
while away the time and keep our 'spirits up. Once we playfully tossed 
a loaf of bread to a visiting aviator and got a great kick out of his 
astonished look. 
. Durlng the daylight. hours we flew in circles 100 or 200 miles from 

the municipal airport. At night we kept closer to the field, and usually 
were not more than~ 5 -miles distant from its tloodlights. 

A supply of flares was carried in the Fort Worth, but we preferred 
the safety of a well-lighted landing field in case of motor failure or 
any other sudden and serious trouble. Altitudes during the tlight 
ranged from 500 to 10,000 feet. 

In the morning and. at night we flew closer to the earth, due to 
favorable atmospheric conditions, but during the heat of the da-y we 
maintained altitudes of 8,000 to 10,000 feet. 

TAKE 110 GALLONS 011' GAS 
For refueling contacts we usually sought an altitude of between 2,500 

and 4,000 feet. About half of this altitude would be lost during the 
operation. Eight minutes were required for the transfer of 110 gallons 
of gasoline, while the two night loads usually were taken on in contacts 
of three to five minutes each. 

At the time of the take-off we bad not secured the parachutes we had 
intended to wear throughout the flight. Rather than delay the start of 
the venture we decided to go ahead without the parachutes. 

The third day of our flight found us still without parachutes. In the 
, meantime we had realized that we were taking an unnecessary chance 

and had dropped a request for the parachutes. The task of greasing the 
rocker arms on the motor was particularly dangerous. 

To perform this task twice daily it was necessary to crawl through a 
small window on the left side of our plane. There was no opening on 
the right side, and to grease the rocker arms on that side of the motor 
the fuselage had to be mounted in pony fashion. The one of us making 
the trip faced the pilot and slid carefully across the motor to the right 
side of the catwalk. This operation had to be reversed in order to 
reenter the ship. 

We are particularly grateful to Brig. Gen. F. P. Lahm, who was in
strumental in our securing chutes. Labm, who is in charge of aviation 
activities for the Eighth Corps Area, volunteered to take one of the 
"seat" type parachutes, which had been secured for us, in exchange for 
a parachute which conformed to the shape of the back. This was used 
by the man on the catwalk and added to his safety, as there was danger 
of the " seat '' type of parachute catching on some part of the motor 
and opening. The day after our parachutes were delivered two more 
were sent up f.rom Kelly Field at San Antonio for Hoffman and Jones 
to wear during the refueling operation. 

Another compliment we received from the Army was the personal note 
from Capt. Ira C. Eaker, the chief pilot on the flight of the Question 
Mark. Eaker came through Fort Worth twice during our flight and on 
his last trip stopped long enough to send us a note wishing us success. 
It made us feel good to know that Captain Eaker was unselfish enough 
to hope -to see his OWn record fall for the general advancement Of 

' aviation. 

OUI' living quarters during the trip were eonfined to a space about 
3 feet square. That was living room, dining room, bed room, etc., 
during our more than seven days in the air. 

...A dual control had been installed in the back part of the ship for 
use during refueling, but this was abandoned when we discovered the 
ship was much easier to handle with the regular control stick in front. 
That space, after the control was removed, made a comfortable corner 
in which to rest when we tired of the Navy hammock slung across the 
interior of the plane. 

Regular periods of rest were taken by both of us. We each got four 
to six hours of sleep every day and night of the flight, with the ex
ception of our last night up. Stormy weather removed all thoughts 
of sleep then. · 

Delicious meals were sent us twice daily. We had hot meals every 
night, and during the day enjoyed hot coffee or iced drinks from 
thermos bottles, which were replenished regularly. We both ate heartily 
and suffered no loss of appetite during the trip. This and the fact 
that we secured enough sleep probably was responsible for our excellent 
condition at the end of the flight. 

When we first started our flight we had every reasonable confidence 
that we would be successful. Naturally we felt some apprehensions, 
though. As we began to approach various world records for sustained 
flight we became more determined than ever to stick it out if humanly 
possible. 

Our rebuil_t monoplane bas bettered every world record for endurance 
flying. We are proud of its performance and of our part in setting up 
a :record, which we hope will aid in promoting public confidence in air 
trav.el and the sa.fety and durability of airplanes. 

No more endurance flying for us, though • 
.At least, not for some · time. 

PERSONAL STATEl!EN~LENROOT CONFIRMATION 

:a.fr. HARRISON obtained the 1loor. . 
Mr. SHEPPARD. Mr. President, I suggest the absence of a 

quorum. 
The PRESIDENT pro tempore. Does the Senator from Mis

sissippi yield for that purpose? 
Mr. SIMMONS. Mr. President, I rise to a question of per

sonal privilege. 
Mr. HARRISON. Mr. President, I have· only 30 minutes. 
The PRESIDENT pro tempore. The Senator from North 

Carolina rises to a question of personal privilege, and the time 
he occupies will not be taken from the time to which the Sen
ator from Mississippi is entitled. 

Mr. HARRISON. Very well. 
Mr. SIMMONS. Mr. President, I rise to a question of per

so·nal privilege. There appeared in a recent issue, the issue of 
May 25, of the News and Observer, a newspaper published in my 
State at Raleigh, a communication from the Washington cor
respondent of that paper upon which I wish to comment. The 
headlines to the article are as follows : 

CONGRESSIONAL RECORD prints SIMMONS'S talk. 

That has reference to the Lenroot confirmation contest. 
New York Times story regarding Lenroot secret code recorded. 

The article then proceeds : 
Senator SIMMONS was put down as absent in the secret poll which 

was published by two press associations, and Senator OVERMAN was 
recorded as voting for Lenroot. The New York Timtes said it was 
"stated SIMMONS made a speech for Lenroot. 

Senator OVERMAN refused to comment on the poll, but he was in his 
office in the late afternoon of the day on which the poll was taken and : 
later went home without returning to the Senate. He bas a general 
pair with Senator WARREN, who was also absent. 

Senator LA FOLLETTE got a laugh from the Senate when he inad- . 
vertently referred to Senator SIMMONS as "the extinguished Senator." 
He was trying to say "the distinguished Senator." Quoting from the : 
New York Times dispatch, which said that it was stated that Senator i 
SIMMONS spoke in behalf of Lenroot, Senator LA FoLLETTE said in his • 
Senate speech : 

"The Senator from North Carolina [Mr. SIMMONS] is one of the · 
most distinguished Members of this body. He has been in service a ~ 
great number of years and is the ranking member of the Finance Com
mittee on the Democratic side; he handled all the important war- ' 
revenue legislation when he was chairmlan of the committee under the I 
Wilson administration. I am sure there is no Senator in this body I 
who more carefully observes the Senate rules." 

To that point in the speech of the Senator from Wisconsin I 
[Mr. LA FoLLE'I.'TE] the quotation is in the exact words appear-
ing in the CoNGRESSIONAL RmoRD. I continue: · 

"And yet from some sour~! am not sure it was not from the Sen- I 
ator from North Carolina-this correspondent found out that the Sen- j 

ator from North Carolina made a speech in executive sessi()n in ' behalf : 
of former Senator Lenroot." 

• 
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~ JFhe qoota tion from Senator LA F(}LLE'J."l'E's 1ilpeecll is an exact 

copy of what Senator LA FoLLFif"I'E said, except as to tbe one 
sentence in the report of the correspondent which reads: 

"I ' am not sure it was not from the Senat<lr from North Carolina." 

.Mr. LA. FOLLETTE. Mr. President, will the Senator yield? 
· Mr_ SIMMONS. I will "yield in just one moment. I have 

examined the CoNGRESSIONAL RECoRD and read the 'Senato.r's 
speech and the Senator used no such language. 

Mr. LA FOLLETTE. I wanted to call the attention of the 
Senator to the fact .that that purported quotation in the dis
patch from which he was reading was incorrect. If he will 
refer to the last paragraph -in the firSt column on page 1824 of 
the CoNGRESSIONAL RECORD he will find that I did not use that 
languag~ · 

Mr. SIMMONS. The ,statement by the Senator from Wis
consin was, " I am sure it was not from the Senator fro.m 
North Carolina." The statement made by the correspondent 
as to what Senator LA FoUEITE said was, "I am not sure that 
it was not from the Senator from Nort;h Carolina." In other 
words, the correspondent having correctly reported everything 
the Senator from Wisconsin said, inte1-polated in this ,sentence 
the word "not " which changed its meaning entirely and left 
the imputation' that the Senator from Wisconsin impliedly 
stated that he did not trust .me and "that pl'obably I had given 
out the information. Mr. President, it is strange that the 
Correspondent could have made such a mistake as that .. I do 
not wish, however, to impugn his motives. I do not WlS~ to 
say that he deliberately interpolated into that sentence the 
word " not," for the purpose of casting .suspicion upon me, but 
I do say that it is very remarkable that he could have gotten 
the entire eontext correct except that one sentence and so 
changed it as to give it a~ .entirely different meaning. I . will 
state also, that although four days have elaps~d, ·the correspon?
ent of the News and Observer has not chosen to correct h1s 
erroneous story. 

With reference to the headliries ·1 do not hold the correspond
ent responsible. That may be a mistake occurring in the office 
of the newspaper. I can not say whether I made a speech or 
did not make a speech. I · can not say, if I made a .speech, 

·what the character of the speech was. The rules will not 
permit me to do so. But it is .a fact that the headlines misstate 
the .situation when they carry the statement that an alleged 
speech claimed to have been made by me in executive sessi~n 
appeared in the CoNGRESSIONAL RECORD. If I ·made a sp~ch m 
executive session it would not, under the rules, appear In the 
CoNGRESSIONAL RECORD. But let that aside. Let me repeat em
phatically it is, to say the least, strange that the correspondent 
having, as he clearly did have, the exact words of the Sen.ator 
fl'om Wisconsin before him, correctly stated every word the 
-Senator had used until he got to this very pregnant sentence 
and there wrote a word which so changed its meaning as to 
carry an implication against myself. 

I wish to ask the Senator from Wisconsin if I have not 
stated the facts? . 

Mr. LA FOLLETTE. Mr. President, the Senator from North 
Carolina has stated the facts correctly. As I called attention 
to the situation when I interrupted him, the sentence appearing 
in the dispatch carries exactly the opposite meaning from the 
one which 1 used on the floor and which appears in the CoN
GRESSIONAL RECORD, and of course · is entirely out of sympathy 
with all the other things which are said in the paragraph con
cerning the Senator's length ()f service and the fact that I felt 
sure that there was no Senator here who was more meticulous 
in his observance of the rules. 

CALL OF THE ROLL 

Mr. SHEPPARD. Mr. President, I renew my suggestion of 
the absence of a quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 
The Chief Clerk called the roll, and the following Senators 

answel'ed to their names : . 
Allen 
Ashurst 
Bru·kley 
Bingham 
Black 
Blaine 

,Blease 
.Borah 
. Bratton 
Brookhart 
Broussard 
Btu· ton 
Capper 
ConnaU)' 
Copeland 
Couzens 
Cutti)\g 
Dale 

Deneen 
Dill 
Edge 
Fess 
Fletcher 
Frazier 
George 
Gillett 
Glenn 
Goff 
Goldsborough 
Gould 
Greene 
Hale 
Harris 

_ . Hai'ris.on 
Hastings 
Hatfi.e1d 

Hawes 
Hayden 
He bed: 
Hetlin 
Howell 
.Johnson 
Jones 
Kean 
Kendrick 
Keyes 

f~ollette 
.· McKellar 

McMaster 
McNary 
iMe:tcalt 
Moses 
Norbt!ek 

Norrjs 
'Nye 
Overman 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Reed 
Robinson, Ind. 
Sackett 
Schall 
Sheppard 
Shortridge 
Eimmons 

. :Smith · 
Steck 
Stelwer 

rStepbens Trrunmell- WagDer Warren 
:Swanson Tydings Walcott Waterman 
Thomas, Idaho Tyson Walsli, Mass. Watson · 
"l'ownsend Vandenberg Walsh. Mont. Wheeler 

The PR.ESIDENT pro tempore. Eighty-eight Senators baving 
answered to their names, a quo1'Um is present. 

BILLS AND JOINT RESOLUTIONS INTRODUCED 

Bills and joint resolutions were introduced, read the first time, 
and, by unanimous consent1 the second time, and referred as 
follows: 

By Mr. GOFF: 
A bill (S. 1313) granting a pension to Frank C. Nelson; to 

the Committee on Pensions. -
A bill (~. 1314) granting a retirement annuity to T. C. 

McGowan; to the Committee on Civil Service. 
By 1\fr. 1\fcNARY: 
A bill (S. 1315) granting an increase of pension to Henrietta 

Thomas ; to the Committee on Pensions. 
A bill (S. 1316) to amend an act entitled "An act authorizing 

the Secretary of War to grant the use of the Coos Head .Mili
tary Reservation~ in the State of Oregon, to the cities of 
Marshfield .and North Bend, Oreg., both being municipal corpor
ations, ·for park purposes " ; to the Committee on Military 
.Affairs. . . . · 

By Mr. SHEPPARD: . 
A bill ( S. 1317) to amend section· 108 of the Judicial Code, as 

amended, so as to change the time of holding court tn each of 
the six divisions of the eastern district of the State of Texas; 
and to requ.i:re the clerk to maintain an office in charge of hi.m
self or a deputy at Sherman, Beaumont-, Texarkana, and Tyler; 
to the Committee on the Judiciary. 

By Mr. MOSES: 
.A bill ( S. 1319) granting an increase of pension to An dana 

Dyer (with accompanying papers); to the Committee on Pen
sions. 

By Mr. THOMAS of Oklahoma: 
A bill ( S. 1320) granting a pension to William Potts ; to the 

Committee on Pensions. 
By Mr. HAWES: 
A bill (S. 1321) granting a pension to Ann Slinkard (with 

accompanying papers) ; to the Committee on Pensions. 
By Mr. ROBINSON of Indiana: 
A bill {S. 1322) to amend the third paragraph of section 11 

of the Federal farm loan act, approved July 17, 1916, as amended 
by section 3 of an act entitled "An act to amend certain -sections 
of the Federal farm loan act, approved April 20, 1920 " ; to the 
Committee on Banking and Currency. 

By Mr. McNARY: 
A joint resolution (S. J. Res. 48) to provide for refunding to 

the State of Oregon tariff duties paid on an Etrich tow·prepar
ing machine, type " V " ; to the Committee on Finance. 

By Mr. NORRIS : 
A joint resolution ( S. J. Res. 49) to provide for the national 

defense by the creation of a corporation for the operation of the 
Government properties at and nea.r Muscle Shoals in the State 
of Alabama, and for other purposes; to the Committe on Agri
culture and Forestry. 
.APPOINnQl2iTS OF SONS OF VE'I'E&ANS TO THE MILITARY AND NAVAL 

ACADEMIES 

Mr. WALSH of Massachusetts. Mr. President, I introduce a 
bill authorizing the appointment of cadets at the United States 
Military .Academy and midshipmen at the United States Naval 
Academy from among the so-ns of veterans of all wars. I sub
mit an explanatoxy statement relative to the present law and 
the proposed change to accompany the bill, which I ask may be 
printed in the RECORD in connection with it. and also letters 
from the War and. Navy Departments. 

The bill (S. 1318) authorizing the appointment of cadetll at 
the United States Military Academy and midshipmen at the 
United States Naval Academy from among the sons .of disabled 
veterans of all wars was read twice by its title and refen-ed 
to the Committee on Military Affairs, together with the accom
panying papers, which were ordered to be printed in the 
RKJOOR.D, as follows : 

STATEMENT 011' SENA'rOB WALSH 01!' MASSACHUSiilTTS 

Under an act of Congress approved June 8, 1926, the President was 
authorized to appoint as cadets to the United States MlUtary Academy 
from the sons o( officers, soldiers, sali9rs, and marines who w:ere killed 
In action or died llriOr to J"uly 2, 1891, of wounds received 01' disease 
eontracted. during the World War. Similar provisions were made for 
the 11ppointment of midshipmen to the United States Naval Academy. 
· "Since the passage Of tJ?is ad there have been but few ,applicants and 

still fewer admissions to the' Military Academy or the Naval Academy 
uil.der 1ts -proTisio~ ' · · · • · ~ ' 
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In 1927 five candidates qualified and were admitted to the United 

States Military Academy as cadets. In 1928 five candidates were ap
pointed to take the examination, but three failed to report and two 
others failed mentally. In 1929 seven candidates were appointed to 
take the examination and only one of these qualified. 

In 1927 there were five applicants to the Naval Academy and two 
1 qualified. In 1928 there were six applicants and five qualified. In 
1929 there was five applicants and four qualified. 

' The bill which I have introduced (S. 1318) provides for the extension 
' of the .provision of the law of 1926 to the sons of all who served for 90 
days or more, in any war, and were honorably discharged. 

WAR DEPABTME~T. 
THE ADJUTANT GENERAL's OFFICE, 

Washington, May 21, 1929. 

I 
Hon. DAVID I. WALSH, 

United States Senate. 
MY DEAR SENATOR WALSH: I have your letter of May 16 requesting 

1 Information as to the number of appointments made under the act of 
Congress approved June 8, 1926, authorizing the appointment by the 

1 
President of 40 cadets to the United States Military Academy from the 
sons of officers, soldiers, sailors, and marines who were killed in action 

. or died prior to July 2, 1921, of wounds received or disease contracted 
in line of duty during the World War. 

Since the passage of the act approved June 8, 1926, providing for the 
appointment to the United States Military Academy of sons of deceased 
.World War veterans who were killed in action or died prior to July 2, 
1921, five candidates qualified and were admitted to the United States 
Military Academy as cadets in 1927. In 1928 5 candidates were ap· 
pointed to take the examination; 3 failed to report and the other 2 
failed mentally; 7 condidates were appointed to take the examination 
in March, 1929. One was fully qualified and will be admitted as a 
cadet on July 1, two failed to report, and the other four failed 
mentally. 

1 

The applications from five candidates for 1930 have already been 
received, and their letters of conditional cadet appointment will be sent 
to them as soon as possible after July 1, 1929, when appointments for 
1930 may be made. 

Very respectfully, 

Hon. DAVID I. WALSH, 

C. H. BRIDGES, 
Major General, The Adjutant General. 

NAVY DEPARTMENT, 
BUREAU OF NAVIGATION, 

Washington, D. 0., May 24, 19!9. 

United States Senate, Washingtott, D. 0. 
MY DEAR SENATOR: Referring to cenversation with you by telephone, 

-I have the honor to state that under act of Congress approved June 8, 
1926, authorizing appointments to the Naval Academy of sons of de
ceased veterans of the World War, in 1927 there were five applicants 
and two qualified; in 1928 there were six applicants and five qualified, 
and in 1929 there were five applicants and four qualified. 

Very truly yours, 
T. R. KURTZ, 

Acting Ohief of Bureau. 

CONSTRUCTION OF FLOOD CONTROL .ACT 

Mr. HAWES. Mr. President, in 1928 Congress passed what 
; we call the flood control act. It created a board of arbitration 
for the purposes specified in the act. 

The Chief of Army Engineers has put upon the law a strange 
1 construction, a construction not intended by Congress nor in 
conformity with the Constitution. 

A committee of Senators and Congressmen called upon the 
President in relation to this matter and he has referred the 
subject to Attorney General Mitchell. 

In a letter addressed to the Attorney General I have reviewed 
· the facts, and having secured his permission for publicity, I 
. request that the letter be inserted in the body of the REcoRD 
· and referred to the Committee on Commerce for such disposi
. tion as it may desire in regard to the subject. 

This matter will require executive interpretation or clarifying 
amendments by Congress and possibly judicial determination. 

The PRESIDENT pro tempore. The letter will be regarded 
in the nature of a memorial, and, without objection, will be 
printed in the RECORD and referred to the Committee on Com
merce. 

There being no objection, the memorial was referred to the 
Committee on Commerce and ordered to be printed in the 
RECORD, as follows : 

MAY 27, 1929. 
lion. WILLIAM D. MITCHELL, 

The ..AttoNLey General_ 
MY DEAR MR. ATTORNEY GENERAL : On May 24 press reports stated 

tbe President bas referred to you !or interpretation a request made 

J.JXXI-130 

-to him by Senators and Representatives of all the States in the alluvial 
valley of the Mississippi River for an executive interpretation of section 
4 of the flood control act, or for a recommendation by him for clarifying 
or corrective legislapon by Congress. 

I take the liberty of transmitting a statement of how and why this 
matter was brought to the attention of the President. I believe this 
to be my duty as Senator from Missouri. 

The Governor of Missouri, Hon. Henry S. Caulfield, petitio"ned the 
President for Executive intervention; the Missouri Legislature, by joint 
resolution, asked for Executive intervention, and such requests were in
dorsed by all the leading newspapers of Missouri and many of the civic 
organizations of that State, as well as by residents and property owners 
of the flood area involved. 

Senator PATTERSON and myself, and the entire delegation of 16 Con
gressmen, have also appealed to the President in writing for Executive 
action. 

On May 9 a delegation of Senators and Representatives, including 
Senator JAMES A. WATSON, Republican floor leader, and Senator JoSEPH 
T. ROBINSON~ Democratic floor leader, representing the States of Arkan
sas, illinois, Indiana, Iowa, Kentucky, Louisiana, Mississippi, Missouri, 
and Tennessee, called on the President to make the request above re
ferred to . 

Responding to the President's suggestion that the delegation provide 
him witb ·a written memorandum outlining Executive authority in the 
matter, we submitted to him this written memorandum on May 14, 
leaving open the question of legislative clarification amendments until a 
decision was made regarding his Executive power, and we requested at 
the same time that construction work on the disputed portions of the 
project be delayed until Executive direction was given or corrective 
clarifying amendments were passed by Congress. 

The issue largely revolves around a settled principle of law that 
private property may not be taken for public use by the Government 
except through the ordinary legal methods of purchase or condemna
tion. 

A violation of this principle, we believed, was about to be attempted 
by the Chief of Army Engineers in the Birds Point-New Madrid flood
way project, and similar proceedings would have followed in the Boeuf 
diversion plan, the emergency arising at the headwaters of the flood
control works at Birds Point. 

Proposed construction work, under the policy adopted by the Chief of 
Army Engineers, would establish a precedent for all future work to be 
done in the entire valley, which precedent should not be set, as appar
ently the Cbief of Engineers was about to proceed under an erroneous 
impression of the intent of Congress in the passage of the flood control 
act. Either Executive interpretation of the intent of Congress in the 
act, or clarifying legislation definitely expressing that intent, should be 
had before the commencement of such work. 

Tbe flood control act, approved May 15, 1928, was passed by Congress 
only after exhaustive hearings. 

Before the passage of the act, Congress determined that two compre
hensive plans of flood control had been submitted, one the so-called 
Jadwin plan, the other the Mississippi River Commission plan. 

In order to avoid making definite recommendations with respect to 
the controversial engineering problems and their relation to the eco
nomics of the project, Congress provided in the act that a board of 
review was to be created, to consist of the Chief of Army Engineers, 
the president of the Mississippi River Commission, and " a civil engi
neer chosen from civil life to be appointed by the President.". (Sec. 1, 
par. 1, Public, No. 391, 70th Cong.) · 

The act then provided (ibid.) : 
" Such board is authorized and directed to consider the engineering 

differences between the adopted project and the plans recommended by 
the Mississippi River Commission in its special report dated November 
29, 1927, and after such study and such further surveys as may be 
necessary, to recommend to the President such action as it may deem 
necessary to be taken in respect to sucb engineering differences, and the 
decision of the President upon all recommendations or questions sub
mitted to him by such board shall be followed in carrying out the 
project berein adopted." 

It was the manifest intent of Congress tbat an opportunity be afforded 
for a fair and impartial reconciliation between the Jadwin plan and the 
Mississippi River Commission plans. 

It was the theory of Congress, in providing for " a civil engineer 
chosen from civil life" that an impartial civilian arbitrator would 
officiate. 

The whole philosophy of the act, of impartial consideration of engi· 
neering differences, was, however, by subsequent appointments to this 
arbitration board, destroyed. 

Colonel Potter for some time· bad been president of the Mississippi 
River Commission. He was president of tbe commission during the 
time of the preparation of the Mississippi River Commission plans. He 
was, at the hearings before Congress, the official spokesman for such 
plans, and therefore Congress, following its desire to have all plans 
weigbed and properly presented, made express provision for the re
appointment of Colonel Potter. He was indorsed for reappointment by 
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every memuer of the House Flood Control Committee, and all members 
of the Senate Commerce Committee, both Democrats and Republicans, 
and such recommendations were sent to the President; but unfortunately 
the opinions of Colonel Potter had clashed with the ,ppinions of General 
Jadwin. 

When a substitute was selected for Colonel Potter, the board of arbi
tration created by Congress had no one on it as a member to present 
or advocate the Missi sippi River Commission plans. I venture the 
assertion that with the exception of General Jadwin and three or four 
of his jmmediate assistants, and a few other witnesses, all other wit
nesses in the long and voluminous hearings before the House committee 
were oppos<'d to the so-called Jadwin plan. Some 325 adverse witnesses, 
including able engineers and experienced river men, opposed the Jadwin 
plan. 

Before the Senate committee, which had reduced the total number of 
witnesses t o some 35, again only General Jadwin and his immediate 
assigta nts advocated the Jadwin plan , while nearly 30 wi ' nes!':es opposed 
it, including eminent and distinguished engineers, some of whom had had 
many yea rs' experience in river work, and all the members of the 
Missis~ipp i Rinr Commission opposed the Jadwin plan. The e included 
the names of some Pngineers who are world famous. 

May I add at this point that the American Engineering Council, rep
re~enting 26 ditierent engineering societies, with a total membership of 
57,673, has asked for a reconsideration of the Jadwin plan. 

1'be sit11at ion, therefore, is that practically all the witnesses before 
t he Hou e and Senate committe€s, and the American Engineering Coun
cil, have opposed this plan. 

But Congress believed that an impartial tribunal of three-one in the 
person of General J adwin to speal' for his plan, the second the presi
dent of the Missi !'>i ppi River Commission to speak for that plan, and, 
third, an impartial and unbia sed civilian-might reconcile the two plans, 
first submitting sucb decision, however, for approval to the President 
before entering upon its execution. 

The civilian selected as the so-called disinterested and impartial arbi
trator bad the matter of his appointment called to his attention first by 
General Jadwin on the long-distnnce telephone. The first man be met 
when be arrived in W!ishingtou was General Jadwin. He had no other 
indorsemt>nts, that the hearing before the Senate committee disclosed, 
other than that of Gt>neral Jadwin. He had served under General Jad
win in the Spanish-American War, in the European war, and had been 
employed elsewhere on the recommendation of General Jadwin, and the 
record shows (Senate bearings, Committee on Commerce) that he admits 
his appointment was ~uggested by and entirely due to the suggestion and 
recommendation of General Jadwin. So that bfs impartiality, it he was 
at all human, was destroyed, and Congress and the President did not 
have the full benefit that they intended to derive from a third arbitrator 
in con~ ideration of the differences between the plans. 

The substitute for Colonel Potter was and is now under the direction 
of General Jadwin, Gen. Thomas H. Jackson. The so-called impartial 
civilian was selected by General Jadwin. 

The natural result was the approval of the so-ea.lled Jadwin plan by 
General Jadwin and the two members of the board recommended by him. 

This was bad enough, but it later developed that the clear intent of 
Congres that compensation should be paid by the United States Gov
ernment for property taken, used, damaged, or destroyed directly by the 
Government in the carrying out of the :flood-control plan was to be 
arNtrarlly set aside. 

It de>elops that during the bearings on the' War Department appro
priation bill for 1930 before a subcommittee of the House Appropriations 
Committee (November. 1928), General Jadwin, answering a question by 
Mr. BARBOUR, a member of the committee, stated as follows: 

"Mr. BARBOUR. Has the President approved the report of this board 
as yet? 

" Gent>ral JADWIN. He has approved the policy and method of dealing' 
with the problem as set forth in the report, but has excepted and re
served for hls future action those reports which contemplate the acqui
sition of rights of way and flowage rights in connection with the con
struction of spillways and flood ways." 

The statement of Genet·al Jadwin, above quoted, is the only informa
tion that Member of the House and Senate have of any Executive inter
pretation or approval by President Coolidge, and copies of the written 
Executive approval, in whole or in part, have not so far been made 
available for our information. 

But in the face of this statement the Chief of Army Engineers and the 
Mississippi River Commi ion under General Jackson proceeded to adver
tise for bids for the construction of what is known as a set-back levee 
in the New Madrid tlood-way area at the northern end of the great 
:flood-way program. 

The purpose of t his set-back levee is to inclose some 200 square 
miles of Missouri t ertitory within the levee and to designedly :flood the 
entit·e inclosed area as a part of the general tlood-control plan. 

The area to be designedly tlooded in Missouri covers 135,000 acres of 
land, cont aining 175 miles of highways, 97 miles of drainage canals, 35 
highway bridges, hundred of miles of tile dra~s, 2,500 persons and their 
homes and imt)rovements, many miles of railroads, and schools and 
churches. 

The assessed valuation for State tax purposes of this area is about 
$3,000,000 for farm lands alone. This does not include the valuation 
of public improvements, highways, schools, and churches. 

In addition, the residents of this area have already taxed themselves 
in excess of $3,000,000 for ditches and levees to develop this area. 

A fair valuation of the property bas been variously estimated at be
tween $12,000,000 and $15,000,000, and a large part of the bonded in
debtedness is still outstanding. 

To the surprise of those . conversant with the intent and purpose of 
Congress in the passage of the :flood control act, it was discovered that 
th~ Chief of Army Engineers and the new president of the Mississippi 
River Commission had not instituted condemnation proceedings for the 
property within the New Madrid :flood way to be so designedly :flooded, 
but planned to construct the set-back levee without such condemnation 
or purchase, lea,ing the matter of compensation to be determined at a 
later date. 

Complainants appearing in Washington stated that the advertising for 
bids for the construction of this levee bad already so impaired th~ value 
of their property as to make it impossible for them to borrow money 
upon the property included within the levee from any bank, trust com
pany, or other financial agency, including the Federal land bank itself. 

In other words, the sole purpose of the levee to be constructed is to 
designedly provide for the :flooding of 200 square miles, and the mere 
inclusion of this area within the district to be flooded lias made it 
impossible, even at this time, for residents either to protect their 
equities or to obtain money for the planting of crops. They will not 
plant their crops under such conditions, and the land in fact is at this 
time damaged to the extent of an actual taking. 

Similar complaints came from the Boeuf tloodway area when notices 
were given by the Chief of Army Engineers and the new president of the 
Mississippi River Commission that advertising for bids for construction 
work in the Boeuf area would soon be authorized. 

When this information became known to Members of the Senate and 
House vitally interested in the :flood-control program the decision was 
made to call upon the President and to ask : 

1. For an executive interpretation or clarification of the intent of 
Congress to prevent this designed taking of property without com
pensation; or 

2. In the absence of authority on the part of the Executive, for a 
recommendation by him to Congress for corrective, clarifying legisla
tion; and 

3. For a suspension of work on such controverted projects until either 
an Executive interpretation or congressional action was obtained. 

It may be pointed out that the suspension of such work on con
troverted projects will not seriously delay the :flood-control program as a 
whole. There is a vast amount of work to be done on the strengthen
ing and rebuilding of levees and various other work. There is no neces
sity for delay. There are many places on the river where the work may 
proceed. 

Delay in obtaining either Executive interpretation or congressional 
action will not nearly so seriously interfere with the fi.nal completion 
of the :flood-control program as would the long litigation resulting from 
a wrong interpretation of the intent of Congress on the part of those 
designated to execute the flood-control program. 

It should be noted that no one on the Missouri side of the Missis
sippi River asked for the construction o! the setback levee proposed. 
No one in Missouri and no one in behalf of the residents of Missouri 
asked for the tloodway proposed. It is not being constructed for the 
benefit of Missouri or at the request of Missouri. It is done solely 
and admittedly for the protection of other areas. A comparatively 
small sum spent on the Missouri levees at this point would provide 
ample protection so far as Missouri is concerned. 

But the . plan proposed means that when the river rises to a certain 
level the 135,000 acres of Missouri will be :flooded. 

Records show that the average :flood in the past has been once in 
flve years, but there is no assurance that it may not come every year. 

It developed also at the bearings that once the :flood waters are 
permitted to enter this area and run back along the setback levee, the 
main levee now on the river bank will probably be destroyed, leaving 
the area for the future without protection of any kind. 

It should be noted also that the diversion channels or :floodways 
provided in the act designedly set apart cer tain channels and :floodways 
to carry olf diverted waters. The setback or guide levees are to be 
constructed for the purpose of making the area within them the bed 
or tloor for the diversion channels or tloodways. 

It was in contemplation by Congress when it enacted the tlood control 
bill that owners of land and property should receive just compensation 
for their property so taken, used, damaged, or destroyed by the Govern
ment by reason of these diversion channels and tloodways. 

It is not contended by any one, by landowners or pt·operty owners, 
that the Government should pay for damages resulting from the act of 
God or for consequential damages. The contention ts not for compensa
tion for such damages a.t all, but solely and exclusively fo1· the damage 
caused by the process of the work to be done directly-by the Government 
in carrying out the flood-control program. 

( 
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ln. passing it should also be remembered that in the Missouri flood

way a unique condition exists, in that the fiood waters of the Missis
sippi River are to be designedly .carried over the entire 200 square miles 
of Missouri territory and then dumped back into the MJ,ssissippi River. 
The Missouri fl,oodway is being designedly constructed for the conven
ience o! another area. Other fioodways and spillways are being de
signedly constructed for the beneff.t of designated -areas. Each fioodway 
and spillway is a part of the flood-control P.l'ogram adopted by Congress 
for the general public welfare. • 

. Under the procedure and policy determined upon by General Jadwin 
property owners in Missouri would contribute their property or have it 
taken, used, or damaged by the Government for the benefit of other 
areas. . 

In conclusion I desire to apologize for this long story but the matter 
is vital to my State. The governor of my State, the Legislature of 
Missouri, both Senators, and all 16 Congressmen, the press, and many 
civic organizations, are asking for delay on this work until, either by 
executive clarification or legislative enactment, the constitutional prin
ciple of just compensation is estn.blished. lf this were my own opinion, 
I would have hesitated to express it, but it happens to be the opinion of 
18 Senators and many more Congressmen from the nine alluvial 
valley States, practically all of whom are lawyers. 

Very cordially yours, 
HARRY B. HAWES. 

REPUBLICAN PARTY DIFFERENCES 
Mr. HARRISON. 1\fr. President, I shall not detain the Sen

ate long, but there are some incidents of current history which, 
it seems to me, should be briefly considered, and I want to call 
them to the attention of the Senate. 

It has not been so long ago for Senators to have forgotten 
that in the heat of the last presidential campaign the Republican 
candidate for President, Mr. Hoover, when he became frightened 
at political conditions in the West, expressed the purpose of 
calling an extra session of Congress to solve the farm problem 
should he be elected. The expression of that intention glad
dened the hearts of those in the great farm belt of the country. 
Men out in the great wheat s,nd corn fields of the Middle 
and far North We t derived encouragement from that $tement 
and were led to believe that it would be but a little while, 
should Mr. Hoover be elected, when Congress would eonvene 
and legislation solving their problems would immediately be 
passed. · · 

So :Mr. Hoover did call the extra session. We have been in 
session now for more than a month. The House passed its farm 
relief bill; the Senate, after days of earnest labor, also passed a 
farm relief bil1, more in keeping with the promises to ·agricul
ture. The measure went to conference. The Senate conferees, 
following the instructions of tbe Senate, have labored hard and 
earnestly to adjust the differences between the two Houses to 
bring back to the Senate -and to send back to the House a report 
on the farm relief bill. ' 

It was· to my amazement, and, I am sure, to the disgust of the 
great agricultural West, that there appeared in the headlines in 
newspapers throughout the country, even in the newspapers in 
the East, from one of which I am now reading, the statement: 
· House conferees walk out. Warn Senators to drop debenture from 

farm bilL 

, That is the way the conferees representing the Honse of Rep
resentatives have treated the conferees representing the Senate, 
who are carrying out the instructions of the Senate. If reports 
which are carried in the press be true, the Senate conferees have 
only requested that the House conferees carry back to the House 
the farm relief bill, s0 that the Representatives in that body may 
express themselves, as they have not yet been permitted to do, 
as to ·how they stand on the debenture; but no. 

··There· is something strange about it We have talked much 
about secrecy here in the Senate during the last week, but there 
is a mysterious something that is preventing the representatives 
of another body from carrying the debenture provision back to 
the House ·of Representatives and saying, " Let us vote upon it; 
.then, if it shall be voted down, we will agree upon a report." 

I congratulate the chairman of the Senate Committee on Agri
culture and Forestry [Mr. McNARY] and those who have worked 
with him in conference, representing the Senate, on the stand 
that they have taken; and, knowing those men as I do and as 
you do, Mr. President, the Senate may well realize that those 
worthy representatives of the great agricultural interests, of 
this body, and of the .American people will never ccmsent to give 
up until the House of Representatives shall have voted on the 
debenture proposition. Of course, I know there are Senators 
here who would like to protect Representatives of their States 
who are their political friends and allies in sparing them the 
necessity of voting on the debenture, but it is not right. 

And, to my amazement, Mr. President, a gentleman represent
ing the administration last evening, the spokesman of ·the 
Hoover administration, sallied forth in his y.acht to old Boston 
town and made a speech, having, no doubt, just left a confer
ence with the President. He told the American people what 
he thought concerning great public questions and as to some 
men in public life. 

As I read his speech, I recalled the incident that happened 
here in the Senate only a few weeks ago when my friend, the 
Senator from Ohio [Mr. Fm;s], took occasion to write a letter 
to our mutual friend Marshall Sheppey, in which he styled cer
tain Senators as "pseudo-Republicans," which raised a storm of 
indignation on the other side of the Chamber, and caused a 
great deal of concern at the other end of the Avenue also, for 
immediately, if the press repDrts be true, the President sent 
down a gilded invitation to the Senator from Idaho [Mr. 
BoRAH] asking him to park his feet under the table and break 
bread with him ; and, then, for fear that action might ruffie 
the tender feelings of my friend the Senator from Ohio the 
President immediately invited him to partake of the next meal 
at the White House. So we thought everything was well and 
good; that the difference had been ironed out and that really 
the President did not accept the views of the Senator from 
Ohio [Mr. FEss] that certain Senators here were "pseudo-
Republicans." . 

Mr. KING. Mr. Pre&ident, will the Senator yield for just 
a moment? . 

The PRESIDE~"T pro tempore. Does the Senator from Mis
sissippi yield to the Senator from Utah? 

Mr. HARRISON. Yes; I yield. 
Mr. KING. Many persons have been much perplexed iii 

their efforts to determine which was the more important meal, 
luncheon or dinner. This question has been more important 
because of recent eruptions in the Republican Party. The ques
tion has become somewhat acute because of Executive action in 
smoothing out difficulties among Republican Senators. In ac
complishing this the Senator from Idaho was a luncheon guest; 
but the honor was reserved for the Senator from Ohio [Mr. 
FESs] to be a dinner guest. It would appear, therefore, that if 
dinner is the more important event the President accorded the 
greater honor to the Senator from Ohio. 

Mr. HARRISON. I am going to refer that question to the 
Secretary . of · State, Mr. Stimson, and let bim decide it. 
[Laughter.] 

Mr. President, I have before me some of the charges the 
spokesman of the White House, the Secretary of the Navy, 
delivered in his first broadside against certain Senators last 
evening. Let us see what he says: 
SECRETARY ADAMS RAPS G. 0. P. REBELS-NAVY CHIEF PRAISES HOOVER 

AND LONGWORTH AT BOSTON DINNER-SAYS CABINET IS LOYAL 

BosToN, May 27 (N.Y. W. N. S.).--Charles Francis Adams, Secretary 
of the Navy, sharply criticized the Republican insurgent group in Con· 
gress in his first public address since assuming office, delivered at a 
dinner and reception in his honor under the auspices of the Republican 
Club of Massachusetts here to:.night. 

Excoriating the dozen insurgent Republicans in the Senate as obstruc
tors of legislation, Secretary Adams gave his view of Washington as a 
Government with a ''very brilliant administrative side and. a legislative 
side that is very foggy." 

" How can we expect to get orderly government where there is no 
political order. There are perhaps 12 men in the Senate called Repub
licans who owe allegiance to no party. 

He had in mind the lA Republican Senators who voted for 
the debenture plan. I do not know which 12 of the 14 he has 
selected to become the target for his criticism. The list of 
Republicans who voted for the debenture plan includes som~ 
very distinguished men. Certainly Secretary Adams did not 
mean to include the senior Senator from Idaho [Mr. BoRAH]. 
He certainly did not mean to include the senior Senator from . 
Oklahoma [Mr. PINE], or the Senator from South Dakota [Mr. 
NonnEcK], or his colleague from South Dakota [Mr. McMAS
TER], or the Senator from Minnesota [:Mr. ScHALL]. I will put 
the list in the RECORD, with the permission of the Senate. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

The list is· as follows : 
LIST OF REPUBLICAN SENATORS WHO VOTED FOR DEBENTURE PLAN 

~: ~~: ~~~~· gj fX!h~~nsln. 
3. Mr. Brookhart, o! Iowa. 
4. Mr. Frazier, of North Dakota. 
5. Mr. Howell, of Nebraska. 
6. Mr. Johnson. of California. 
7. Mr. La Follette, of Wisconsin. 
8. Mr. McMaster, of South Dakota. 
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. 9. Mr. Norbeck, of South Dakota. 

10. Mr. Norris, of Nebraska. 
11. Mr. Nye, of North Dakota. 
12. l\lr. Pine, of Oklahoma. 
13. Mr. Schall, of Minnesota. 
14. Mr. Shipstead, of Minnesota. 

Mr. HARRISON. Secretary Adams further said: 
You can't call them Republicans, because they are only responsible 

to certain forces in their own States, a fact that was shown in the 
recent agricultur·al bill, where the insurgents joined forces with the 
Democrats. 

" They are only responsible to certain forces in their own 
States." That convinces me that the Secretary of the Navy 
did not have in mind the distinguished Senator from Idaho 
[Mr. lloRAH], because if there is one man in the Republican 
Party who in the last campaign was called upon by those who 
directed the Republican forces and sent here, there, and every
where, it was the Senator from Idaho. Of course, at times the 
Senator from Idaho had his share of controversies over secur
ing radio set-ups. At some places, such as in Boston, the city 
of 1\Ir. Adams, Chairman Work did not choose to give him all 
the radio time that he desired; but he spoke everywhere, and I 
say as one who knew a little about what was going on in that 
campaign, that the enior Senator from Idaho rendered greater 
service to the Republican Party and contributed more to its 
victory in that campaign than even the presidential candidate 
himself. 

Tllen there is my. friend, the distinguished Senator from 
Iowa [Mr. BROO:&."'H.ART]. He went all over the country promis
ing the farmers what l\1r. Hoover would do for them. They 
accepted his word. He was willing to give them bond to 
guarantee it. Yet here is the spokesman of 1\.Ir. Hoover now so 
soon criticizing the distinguished Senator from Iowa. 

Mr. BROOKHART. l\Ir. President--
The VICE PRESIDENT. Does the Senator from Mississippi 

yield to the Senator from Iowa? 
Mr. HARRISON. I yield. 
Mr. BROOKHART. Is this Charles Francis Adams the same 

Charles Francis Adams who was for many years among the 
distinguished insurgents in the State of Massachusetts? 

Mr. BORAH. He was not distinguished. 
Mr._ HA.RRISON. I do not know. I know, though, that later 

on he speaks of some very obscure Senators. 
Mr. BROOKHART. Is he the same one who was at one time 

invited to be an elector on the Democratic ticket? 
Mr. HARRISON. I do not know as to that. Of course, he 

got his facts confu. ·ed as soon as he became associated with 
Republkans. Perhaps he was a pretty good fellow when he was 
in the Democratic ranks. [Laughter.] 

Mr. BROOKHART. He does come from the Democratic State 
of Massachusetts, I believe. [Laughter.] 

Mr. HARRISON. Yes. Secretary Adams, according to the 
press reports, further said : 

What is to be done? You can not blame the President. If he had 
nine lives he wouldn't have time enough to change the situation. 

In the House there is a different situation. Washington feels very 
cordially toward NICHOLAS LONGWOR1'H for the great job he has done 
in organizing the llouse. He is a great personality. 

Speaker LoNGWORTH has a fine personality; he is a fine and 
able fellow, but he is approaching more nearly to the czarism of 
Speaker Reed than auy speaker since those days. If such a man 
as my friend the senior Senator from Nebraska [Mr. NoRRIS] 
was now a member of the House of Representatives there would 
be caused to be started a revolt in this country that would 
sweep it from one end to the other. 

Why is the distinguished Speaker of the House taken up and 
prai ed, while the ·e men are c1iticized. who helped to elect Mr. 
Hoover to high office, and whose only guilt consists in trying to 
redeem the pledge that their President and they themselves 
made to the great audiences which they addres ed in the last 
campaign by trying to vote for real relief for the American 
farmer? Is the Speaker of the House praised by this White 
House spokesman as "a great per onality," as welding together 
a great organization there, because of. the fact that now that 
organization strangles and keeps within the secret chambers of 
the conference committee room and is now killing by degrees 
the farm relief measure? Is that why these men are cham
pioned? These so-called insurgents deserve praise rather than 
the castigation that they now receive from those close to this 
admlnistra tion. 

I noticed in this morning's paper that the price of wheat had 
broken until now it is only 98lh cents a bushel. Then I looked 
at the price on November 1, when Mr. Hoover promised to call 
an exh·a session to deal with farm relief and pass farm-relief 
legislation-when the President was seeking farm votes-and the 
price of wheat then was $1.25 a bushel. Twenty-seven million 

dollars in so short a time wiped out on wheat alone because you 
failed or refused to assist in pa sing real farm-relief legislation. 

Corn has dropped, as have the price of other agiicultural 
products. Ah! if the Democratic Party had been successful 
last November:, a,~d we had controlled these two bodies, you 
would have sa1d, Oh, when the old Democratic Party gets into 
control panics come; prices decline; we told you so." Ah, but 
we are living in this "Hoover prosperity" era. The farmers 
are going to be taken care of; and just at the time when wheat 
is declinillg, and the farm relief bill is locked up in the con~ 
ference room with the House leadership being praised by the 
spokesman of this administration, we read that yonder in the 
White House, breakfasting together, are the leader of the Re
publicans in this body [Mr. WATSON], the Speaker of the House 
who, Mr. Adams says, is "a great personality," and the leader 
of the Republicans in the House [Mr. TILSON]. Then the news 
is flashed that we are going to recess until September 15 I 
believe, and adjourn on November 10. What is going to beco~e 
in the meanwhile of farm relief? That is now held in the 
secret confines of the conference room. Is he going to give up 
so quickly? ·wm he not iillOw some fight? What influence is 
now working upon him that was so nonassertive durinO' the 
tense campaign days of last October. b 

But that is not all. 
Citing the tariff bill, the speaker said it was an example of a measure 

put through the House only to "be torn to shreds in the Senate ancl 
finally turned into a bill that will muster votes by an obscure conference 
committee.'' 

I am son-y my friend from Utah [Mr. SMOOT] is not here 
listening to what the White House spokesman, spe-aking i~ 
Boston, says about the "obscure conference committee." Why 
if the tariff bill should pa s and go to conference, one of th~ 
conferees representing the Republican Party upon the part of 
the Senate will be the distinguished senior Senator from Utah 
[Mr. REED SMOOT]. Is he obscure? Why, children have lisped 
the name of REED SMoOT; the·y have read it a million times 
before they ever heard of this mighty spokesman of the White 
Honse. 

Not only that, I do not see my friend the seAator from Penn
sylvania [Mr. REED]. He is not obscure. He made his reputa
tion first by defending Mellon, not only out of the Chamber but 
in here, and then whatever publicity he bad not received from 
that- he certainly received when he defended Mr. VARE on the 
floor of the Senate. 

And then the other Republican conferee-is he obscure? What
ever you say about the senior Senator from Indiana [Mr. 
WATSON], he is not obscure. [Laughter.] He has either been 
in public life or trying to break into public life ever since be 
rwched his majority. 

That is the way in which this new Cabinet member, Mr. 
Adams, speaks of Republican dignitaries. 

Mr. BINGHAM. Mr. President, will the Senator yield? 
Mr. HARRISON. I gladly yield to my friend. 
Mr. BINGHAM. I hope the Senator will not stop in his refer

ence to the " obscure " conferees, remembering that the Sen
ator from Mississippi is going to be a member of the conference 
committee. 

Mr. HARRISON. Well, of course, modesty prevents me from 
going farther. . [Laughter.] 

Through all this fog-

Says Mr. Foghorn Adams
the great figure of Hoover emerges. 

Has he ever cracked his whip over the House conferees to 
get them to agree on some farm relief bill and send orne ray 
of hope to these wheat growers, who are now losing millions 
every day? Has he ever crac-ked his whip or brought to bear 
any influence for any real legis1ation here? Have you seen 
any public utterance where he tried to get the House Republicans 
to stay within cel~tain limits ·in framing the tariff legislation? 
No. He has been up in the White House, giving no expres ion to 
his views, as negative a quantity so far in the matter of pointing 
the way to his party as any President we have ever bud. 

Let us go farther : 
Hoover will have loyal support in the Cabinet, the Secretary predicted, 

from a " group who will handle Government affairs admirably and 
honestly." 

He recommends himself pretty highly; do you not think so? 
Yes, Mr. President-

Little Charlie Adams .sat in the corner · 
Eating his Hoover pie; 

He put in his thumb, and pulled out a plum, 
And said, " What a big boy am I ! " 

[Laughter.] 
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DECENN1AL CENSUS AND .APPORTIONMENT OF REPRESENTATIVES . 
The Senate, as in Committee of the Whole, resumed the con-. 

sideration of the bill ( S. 312) to provide for the fifteenth and 
subsequent decennial censuses and to provide for apportionment 
of Representatives in Congress, the pending question being on 
Mr. S.AcKETT.s amendment, in section 22, page 16, line 15, after 
the word "State," to insert the words "exclusive of alien~ 
and," so as to make the section read: 

SEC. 22. That on the first day, or within one week therealte;, of the 
second regular session · of the Seventy-first Congress and of each fifth 
Congress thereafter, the President shall transmit to the Congress a 
statement showing the whole number of persons in each State, exclusive 
of aliens and excluding Indians not taxed, as ascertained under the 
fifteenth and each subsequent decennial census of the population, and 
the number of Representatives to which each State would be entitled 
under an apportionment of the existing number of Representatives made 
in the following manner : By apportioning the existing number of Rep
resentatives among the several States according to the respective num
bers of the several States as ascertained under such census, by the 
method used in the last preceding apportionment, no State to receive 
less than one Member. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Kentucky [Mr. S.ACKE'I'T]. 

Mr. HEFLIN and others called for the yeas and nays, and 
they were ordered. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Chief Clerk proceeded to call the roll. 
Mr. TYDINGS (when his name was called). On this vote I 

have a general pair with the senior Senator from Arkansas [Mr. 
RoBINSON]. Not knowing how he would vote, I withhold my 
vote. 
· The roU call was concluded. 

Mr. ALLEN. On this vote I · have a special pair with the 
Senator from Nevada [Mr. OnDIE], and in his absence I with
hold my vote. Were the Senator from Nevada present, he 
would vote "nay," and if I were permitted to vote I would vote 
"yea." 

Mr. BINGHAM {after having voted in the negative). I have 
a general pair with the junior Senator from Virginia [Mr. 
GLA.BS]. I understand that if be were present he would vote 
"yea." As I am unable to obtain a transfer, I withdraw my 
vote. 

Mr. ASHURST. I wish to announce that my colleague [Mr. 
HAYDEN] is absent from the Chamber on a very important con
ference relating to the Colorado River. He is paired with the 
junior Senator from Arkansas [Mr. CARAWAY]. If my col
league were present, he would vote "nay," and if the Senator 
from Arkansas were present and permitted to vote he would 
vote "yea." 

Mr. GEORGE. I wish to inquire if the senior Senator from 
Colorado [Mr. PHIPPS] has voted? 

The VICE PRESIDENT. He has not voted. 
Mr. GEORGE. I have a general pair with the senior Senator 

from Colorado [Mr. PHIPPS], who, I am advised, is unavoidably 
detained from the Senate at this moment on official business. 
If he were present, he would vote "nay," and if I were privi
leged to vote I would vote" yea." 

Mr. SCHALL. I wish to announce that my colleague [Mr. 
SHIP sTEAD] is ill in the hospital. 

Mr. SHEPPARD. I desire to announce that the senior Sena
tor from New Mexico [l\fr. BRATTON] is paired with the junior 
Senator from New Mexico [Mr. CuTTING]. If present, the senior 
Senator from New Mexico [l\fr. BRATTON] would vote "nay" 
and the junior Senator from New Mexico [Mr. CUTTING] would 
vote" yea." 

I also desire to announce that the junior Senator from Okla
hogia [Mr. THOMAS] is necessarily detained on official business. 
If present, he would vote "yea." 

I also announce that the Senator from Wyoming [Mr. KEN
DRICK] and the Senator from Nevada [Mr. PI'l"I'M.AN] are neces
sarily detained from the Senate on official business. 

I also desire to announce that the Senators from Arkansas 
[Mr. RoBINSON and .Mr. C.ARAW.AY] are necessarily out of the 
city. This announcement may stand for the day. 

Mr. HEFLIN. Mr. President, I ask for a recapitulation of 
the vote. 

The Chief Clerk again recapitulated the vote, and the result 
was announced-yeas 29, nays 48, as follows: . 

Barkley 
Black 
Blease 
Brookhart 
Capper 
Dill 
Fletcher · 
Frazier 

Harris 
Harrison 
Hawes 
Heflin 
Howell 
McKellar 
McMaster 
Norbeck 

YE.A.8--29 

Nye 
Overman 
Pine 
Robinson, Ind. 
Sackett 
Schall 
Sheppard 
Simmons 

Smith 
Steck 
Swanson 
Trammell 
Tyson 

Ashurst 
Blaine 
Borah 
Broussard 
Burton 
Connally 
Copeland 
Couzens 
Deneen 
Edge 
lt'ess 
Gillett 

NAYS--48 
Glenn 
Goff 
Goldsborough 
Gould 
Greene 
Hale 
Hastings 
Hatfield 
Hebert 
Johnson 
Jones 
Kean 

Keyes 
King 
La Follette 
McNary 
Metc~lf 
Moses 
Norris 
Patterson 
Ransdell 
Reed 
Shortridge 
Steiwer 

NOT VOTING-18 
Allen Dale Oddie 
Bingham George Phipps 
Bratton Glass Pittman 
Caraway Hayden Robinsop, Ark. 
Cutting Kendrick Shipstead 

So Mr. S.AOKETT's amendment was rejected. 

Stephens 
Thomas, Idaho 
Townsend 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, M'ont. 
Warren 
Waterman 
Watson 
Wheeler 

Smoot 
Thomas, Okla. 
Tydings 

l\fr. HARRISON. Mr. President, I desire to offer an amend
ment. 

The VICE PRESIDENT. The Senator from Mississippi offers 
an amendment, which will be reported. "' 

The OHIEF CLERK. On page 16,. strike out lines 11 to 25, in
clusivet in the following words: 

SEC, 22. That on the first day, or within one week thereafter, of the 
second regular session of the Seventy-first Congress and of each fifth 
Congress thereafter, the President shall transmit to the Congress a 
statement showing the whole number o:t: persons in each State, ex
cluding Indians not taxed, as ascertained under the fifteenth and each . 
subsequent decennial census of the population, and the number of 
Representatives to which each State would be entitled under an ap
portionment of the existing number of Representatives made in the fol
lowing manner : By apportioning the existing number of Representatives 
among the several States according to the respective numbers of the 
several States as ascertained under such census, by the method used 
in the last preceding apportioru.nent, no State to receive less than one 
Member. 

And in lieu thereof insert : 
SEC. 22. That before the expiration of the second regular session of 

the Seventy-first Congress and of each fifth Congress thereafter, the 
President shall transmit to the Congress a statement showing the whole 
number of persons (stating separately the number of aliens) in each 
State, excluding Indians not taxed, as ascertained under the fifteenth 
and each subsequent decennial census of the population, and the num
ber of Representatives to which each State would be entitled under an 
apportionment of the then existing number of Representatives made in 
each of the following manners: (1) By apportioning the then existing 
number of Representatives among the several States according to the 
respective numbers of the several States (including aliens but exclud
ing Indians not taxed) as ascertained under such census, by the method 
JISed in the last preceding apportionment, no State to receive less than 
one Member, and (2) by apportioning the then existing number of Rep
resentatives among the several States according to the respective num
bers of the several States (excluding Indians not taxed and aliens) as 
ascertained under such census, by the method used in the last preceding 
apportionment, no State to receive _less than one Member. 

And on page 17 strike out lines 1 to 7, inclusive, in the follow
ing words: 

If the Congress to which the statement required by section 1 is trans
mitted fails to enact a law apportioning Representatives among the sev
eral States, then each State shall be entitled, in the second succeeding 
Congress and in P.ach Congress thereafter until the taking effect of a 
reapportionment on the basis of the next decennial census, to the num
ber of Representatives shown in the statement; and it. 

And insert in lieu : 
If the Congress to which the statement required by this section is 

transmitted, and the succeeding Congress, fail to enact a law apportion
ing Representatives among the several States, then each State shall be 
entitled, in the third Congress succeeding the Congress to which sucb 
statement is transmitted, and in each Congress thereafter until the tak
ing effect of a reapportionment on the basis of the next decennial cen
sus, to the number of Representatives shown in clause {1) of the state
ment ; except that upon the ratification of any amendment to the Con
stitution excluding aliens from the persons to be counted in making an 
apportionment of Representatives then each State shall be entitled, in 
the second Congress succeeding the Congress during which such ratifica
tion occurs, and in each Congress thereafter until the taking effect of a 
reapportionment on the basis of the next decennial census, to the num
ber of Representatives shown in clause (2) of the statement. It. 

Mr. HARRISON. Mr. President, I want to explain this 
amendment briefly, so as to indicate just what is intended to be 
accomplished by it. · 

Under the bill the President of the United States, following 
the enumeration, will submit, either on the first day of the 
Decembe~ session of Congress 1;he next year, or within a week · 
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following the opening of the session, his statement showing the 
apportionment based upon the census, and the Congress will 
have that short sP..ssion in which to legislate. If they fail, then 
of course the statement of the President will become the law 
and apportionment will be made accordingly. 

This amendment seeks to change that in two particulars. 
One particular is that the statement can be filed by the Presi
dent with the Congress at any time during that particular ses
sion of the Congress, namely, instead of having a week, or filing 
the statement on the 1st of December, the President may have 
until the 4th day of the March following, or three months, in 
which to file the statement. 

That would, in the first place, give the Census Bureau plenty 
of time in which to take the census, and it might give them 
more time in which to reveal any frauds which might occur, 
and so on. , 

Then the amendment would give the following Congress an 
opportunity to pass the apportionment bill. If it should fail 
during that Congress, then it would become the law, as in
tended by the ~riginal bill. 

The amendment seeks to change the bill in another respect; 
that is, that in the event Congress should adopt an amendment 
to the Constitution, and it should be ratified by a sufficient 
number of States, the,::t the President or the Congress shall, 
according to the wording of the amendment, take into con
sideration the number of aliens found to be in the United 
States under the census, and according to the constitutional 
amendment, in each State, and make the apportionment exclud
ing the aliens in that event. 

No one would contend that if the Congress should adopt an 
amendment to the Constitution specifically excluding aliens in 
the enumeration and in the apportionment, that should operate 
then for eight years or six years following the adoption of the 
amendment, but it would be fair for the Congress or the 
President, to put into effect. immediately, according to the 
amendment, an apportionment not taking aliens into con
sideration. 

I will be glad to answer any questions with regard to the 
amendment I have tried to make myself clear with reference 
to the intention of the amendment. 

Mr. DILL. Mr. President--
The VICE PRESIDENT. Does the Senator from Mississippi 

yield to the junior Senator from Washington? 
Mr. HARRISON. I yield. 
Mr. DILL. I want to get clear whether I am right in my 

viewpoint, that under the amendment Congress would be given 
two years instead of three months in which to make the appor
tionment. 

Mr. HARRISON. It would give Congress two years in which 
to make it. 

Mr. DILL. Is there any other change the amendment would 
make? 

Mr. HARRISON. Only this change, that in the event the con
stitutional amendment should be ratified excluding aliens in 
making an apportionment, that shall be put into effect. 

Mr. JONES. Mr. President, will the Senator yield? 
Mr. HARRISON. I yield. 
Mr. Jo:r-;~s. If I understood the Senator correctly, he re

ferred to the adoption of an amendment to the Constitution by 
Congress. Congress can submit an amendment to the States 
for their ratification, but the amendment does not become 
effective until three-fourths of the States ratify it. 

Mr. HARRISON. I think the Senator misunderst.ood me. I 
think I said that if Congress should adopt the amendment and 
a sufficient number of States should ratify it, and it should be
come an amendment to the Constitution, in that event the appor
tionment should be changed, and aliens should be excluded. . 

Mr. JONES. I did not hear that part of . the Senator's 
remarks. 

MI'. KING. 1\Ir. President, will the Senator yield? 
Mr. HARRISON. I yield. 
Mr. KING. Would not the amendment offered by the Sena

tor, if it is accepted, call really for the acceptance of the view 
that we would not legislate for more than the next apportion
ment following the taking of a census? In other words, if the 
amendment of the Senator is wise, would it not logically re-
quire us to limit our work to the first apportionment? · 

Arguments have been made, and I understand by the Senator, 
at least by those who have entertained some of his views, that 
one of the vices of this bill, indeed, a vice so great as to, make 
it unconstitutional, under the view of some, is that it commits 
to the President of the United States a legif':lative function, 
that it attempts to legislate for all time instead of limiting 
the provisions of the bill to the first census and the first ap
portionment under it. I ask the Senator why he does not limit 
his amendment to the first census and to the first apportionment 

and not take into account the possibility of a con8tttutional 
amendment and project his amendment into the future, thus 
subjecting it to the criticism which has been made of the bill 
that it attempts to bind future Congresses. 

Mr. HARRISON. For the reason that if the bill in its 
original form should pass and the Congress in the December 
session next year should not enact legislation, then on the 
4th of March the apportionment takes place under the terms 
of the bill. It is a permanent law. I can vision that a very 
small minority might obstruct any change in the apportion
ment provision after it shall have become effective. As was 
pointed out by the Senator from Alabama, suppose in the De
cember session of Congress the Congress should pass an appor
tionment bill and the President should veto it. Then those 
who wanted a change would have to muster a two-thirds vote, 
and one-third could defeat the legislation. 

I have offered the amendment in order to aid those of us 
who entertain the view that aliens should be excluded, that in 
the event under the orderly form of our Government the Con
stitution should be amended, then it shall be taken into con
sideration and the same provisions then applied as are now 
sought to be applied against it. It seems to me it is very 
fair and very just, and that those who take the different view 
from us with reference to aliens being counted in the enumera
tion could very well support the proposition because Jf we 
should ratify a constitutional amendment excluding aliens, 
certainly in that event the apportionment ought to be made as 
early as possible, carrying out the views of the American people 
with reference to it and excluding aliens. That is all it seeks 
to do. 

Mr. BROUSSARD. Mr. President--
The VICE PRESIDENT. Does the Senator from Mississippi 

yield to the Senator from Louisiana? 
Mr. HARRISON. I -yield. 
Mr. BROUSSARD. I am opposed to any delegation of power 

to the President or anyone else and I am opposed to legislating 
for future apportionments. I voted against the amendment 
of the Senator from Kentucky [Mr. SACKETr] providing for · 
the exclusion of aliens--

Mr. HARRISON. May I say right there that the Senator · 
voted against the amendment excluding aliens because he con
tends that under the Constitution we· have no right to make the · 
apportionment in that way. If we should ratify an amendment 
to the Constitution and that amendment should specifically 
exclude aliens, then the Senator, in keeping with the Consti
tution, would not think of voting for any other kind of an 
apportionment . 

Mr. BROUSSARD. Oh, I would not think of legislating now 
upon a subject about which I claim we have no authority to 
legislate. 

Mr. HARRISON. But the trouble is we are proposing to 
legislate and we are trying to protect ourselves from improper 
legislation. 

Mr. BROUSSARD. An amendment was offered which I sup
ported with my vote limiting it to the coming year and of 
course by adopting the amendment now offered we continue this 
legislation in accordance with the views of those who are 
insisting upon that theory. 

Mr. HARRISON. We are giving to the President first, three 
months in which to file his statement, and then we are giving 
to the full Congress time to consider and enact legislation. 

Mr. BROUSSARD. If the Senator will separate that from 
the rest of the amendment, I will support that provision, but 
the rest of it I can not support any more than I could the 
proposition of the Senator from Kentucky. 

Mr. VANDENBERG. 1\lr. President, of course, two totally 
unrelated matters are proposed in connection with the amend
ment now submitted by the Senator from Mississippi. Why 
they are joined together I am unable to say. 

Mr. HARRISON. Mr. President--
The VICE PRESIDENT. Does the Senator from Michigan 

yield to the Senator from Mississippi? 
Mr. VANDENBERG. I yield. 
Mr. HARRISON. Which one of the two unrelated proposi

. tions will the Senator accept? 
Mr. VANDENBERG. If the Senator will permit me to pro

ceed I will try to indicate my feeling regarding the entire 
matter. 

Mr. HARRISON. I was just going to say to the Senator 
that in order to save time-because I know he is trying to ex
pedite the passage of the bill-if he thinks they are two dif
ferent and unrelated propositions and wants to separate them, 
I shall make no objection to separating them, and we will vote 
on them separately. 

Mr. VANDENBERG. The proposition that the legislation in 
its additional status should harmonize with any future change 
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in the Constitution is a perfectly ridiculous proposition. The 
language used by the Senator from Mississippi in his amend
ment upon that proposition seems to me to be rather involved. 

Mr. HARRISON. If it is involved it is because of the pe
culiar question with which we are dealing. The Senator some 
time in the debate quoted from the legislative counsel. The 
Legislative Reference Bureau drafted my amendment. Of course, 
if the Senator thinks he could make it clearer, then I am will
ing to accept an amendment to clarify it. 

Mr. VANDENBERG. I think I could do so. 
Mr. HARRISON. The expert draftsmen are the ones who 

prepared it. The experts drafted it, not I. 
Mr. VANDENBERG. The Senator's reliance upon the ex

perts is spasmodic. I should say the section of the bill might 
well provide that upon the ratification of any amendment to 
the Constitution excluding aliens from the persons to be counted 
in making an apportionment of Representatives, then the pro
visions of the section similarly shall exclude the aliens in all 
respects from the statement and the apportionment therein 
provided. 

But that is purely a minor phase of the proposition submitted 
by my able friend from Mississippi. In a nutshell, the amend
ment submitted by the Senator is an effort to stave off re
apportionment for two final years. It would perpetuate the 
existing trespass until 1934. That is the real purpose which is 
sought to be reached. It would permit the election of one more 
Congress on an anticonstitutional basis and one more Presi
dent through a presidential Electoral College erected on an 
anticonstitntional basis. 

Mr. DILL. Mr. President--
The VICE PRESIDENT. Does the Senator from Michigan 

yield to the Senator from Washington? 
Mr. VANDENBERG. I yield. 
Mr. DILL. Would the Senator have the same objection if it 

applied only to future reapportionments after the first one 
ahead of us? 

Mr. VANDENBERG. The Senator would not have the same 
objection, I will say to my friend from Washington, because in 
this particular situation where already Congress is guilty of · a 
default of nearly a decade I feel that it is almost- a travesty 
upon good faith to talk about making now a new apportionment 
and sti-ll putting it forward four or five additional years. 

Mr. DILL. I agree with the Senator as to this apportion
ment, but I think the Senator must agree that it is almost im
possible to consider a piece of disputed legislation and pass it 
through this body that must be introduced after we convene 
for the short session of Congress. I for one think the worst 
feature of the bill as it came from the committee is the pro
vision which allows Congress only three months in which to 
reapportion or be at the mercy of the old rule of advice of the 
President. 

Mr. VANDENBERG. 1\fr. President, much as I should like to 
yield to my friends, I shall have to ask the privilege of pro
ceeding without interruption because of the time. limit, unless I 
am through within the time limit, which result I hope I shall be 
able to accomplish. 

The Senator's amendment presents a very plausible hypothe
sis. It is said that Congress should have a longer preliminary 
opportunity to pass its own apportionment. bill before the auto
matic section becomes -operative. But this excuse is answered 
by the record. It is answered by the record which proves that 
four out of the last five reapportionment bills have been passed 
in short sessions, and in my judgment no reapportionment bill 
ever will have any difficulty in passing in a short session if 
there is a will resident in the Congress to meet that constitu· 
tiona! duty. If the will is not present in the Congre s, then I 
submit that under the terms of the bill the presumption should 
run in favor of the Constitution rather than against it. That 
is the only change in the situation. We had a short session of 
Congress a few months ago in which precisely the type of situa
tion indicated by the Senator from Mississippi did arise, and, 
using his own language, it was possible for a minority, and I 
think a very small minority, to intrench against the passage 
in the Senate of reapportionment legislation which had been ap
proved by the House of Representatives. Under the bill, if 
that situation were to arise as a result of the language and the 
structure here provided, it would simply reverse the presumption 
and make it difficult to defeat the automatic reapportionment. 

But the bill pegs a point over which Congress can not pass 
without having reapportionment become operative on a fixed and 
standard basis. We have accepted an amendment offered ·by 
the distinguished Senator from Montana [Mr. W .ALSH] which 
specifically permits every future Congress to deal with the 
matter precisely as it sees fit, wholly as a free agent, without 
any restraint, without limitation whatsoever. We have taken 
that language submitted by the Senator from Montana and put 

it in the bill. I am glad it is in the bilL It is wholly in line 
with the purpose I had in mind in offering the legislation
no purpose to bind future Congresses beyond the decennial peg 
points at which something must happen. That is the theory of 
the bill. 

I repeat that it would be a travesty upon good faith for this 
Congress to pretend to answer the apportionment problem and 
set that peg over to 1934. That is the sole issue before the 
Senate. Shall we prolong to put in here the period of trespass 
and default and contempt under which great American constit· 
uencies are suffering to-day? Shall we in good faith undertake 
to write a formula which permits Congress a fair opportunity to 
speak for itself but which denies to Congress for one specific 
period the right of inertia? Shall we undertake to meet our 
problem in that fashion in the good faith which the American 
people are expected to ask of us? If we should, most assuredly 
1932 is the year when the apportionment should take effect. 
It is the first possible time it can take effect after the 1930 
census. There is ample opportunity and ample time for the 
taking of a census and the report and the subsequent action of 
the Congress. There is no reason on earth, save the selfish rea
son of trying to save improper representation for two more 
years. There is no other reason that can defend the am'end
ment. 

1\Ir. DILL. 1\Ir. President, I shall not consume much time, 
but I am much disappointed in the Senator from Michigan that 
he is so set upon the apportionment question at this time affect
ing the immediate congressional apportionment tl~at he is will
ing and desirous to disregard the constitutional method of 
apportionm'ent in the future laid down in the Constitution itself. 
He points out the fact that in the last four or five apportion
ments it has been done during a short session immediately 
following a census. Yet he has before him the case of the 
failure of Congress to apportion over a series of Congresses. 

He is desirous of tying every Congress to a three months' co~
sideration of apportionment or else have the Executive take 
action that has never been taken in the history of this Gov
ernment. I am anxious to see the House of Representatives 
reapportioned; I believe that Congress has failed to do its 
duty; I have no desire to see the passage of the pending appor
tionment bill put off for a single day longer than is necessary ; 
but what I complain of in the argument of the Senator from 
Michigan [Mr. VANDENBERG] is that it wholly disregards the 
fact that if a few men should undertake to prevent an .appor
tionment in a Congress in the future, this great power would be 
turned over to the Executive. I believe that Congress ought to 
be given a fair chance, a fair opportunity, in a regular session 
to do its duty, and then, if it fails to do its duty when it has 
had a full opportunity during two sessions, that power may,• 
with some propriety, be turned over to the Executive. 

I am anxious to have the bill pass ; I am anxious to see re
apportionment brought about; but I think we should keep in 
mind a little bit the proper spheres of the legislative and execu
tive departments of the Government. 

I have but little interest in the second part of the amendment, 
because I do not think the Constitution is going to be amended 
as referred to therein, and I do not see very much use in legis
lating as to something that may never happen and which can 
be better met if that should happen; but I do hope that Senators 
in charge of the bill will see their way clear to allow this pro
posed legislation to be ·amended in such a ma,nner as will give 
future Congresses the opportunity to act without delegating the 
power to the Executive after a mere three months' session of 
Congress. 

The VICE PRESlDENT. The question is on agreeing to the 
amendment proposed by the Senator from Mississippi [Mr. 
HARRISON]. 

Mr. VANDENBERG. I ask f01· the yeas and nays. 
Mr. McKELLAR. Mr. President, I suggest the absence of a 

quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The legislative clerk called the roll, and the following Senators 

answered to their names: 
Allen 
Ashurst 
Barkley 
Bingham 
Black 
Blaine 
Blease 
Borah 
Brookhart · 
Broussard 
Burton 
Capper 
Connally 
Copeland 
Couzens 
Cutting 

Dale 
Deneen 
Dill 
Edge 
Fess 
Fletcher 
Frazier 
George 
Gillett 
Glass 
Glenn 
G<>1r 
Goldsborough 
Goold 
GrE*!ne 
Hale 

Harris 
Harrison 
Hastings 
Hatfield 
Hayden 
Hebert 
Heflin 
Johnson 
Jones 
Kean 
King 
La Follette 
McKellar 
McMaster 
McNary 
Metcalf 

Moses 
Norris 
Nye 
Oddie 
Overman 
Patterson 
Phipps 
Pine 
Pittman 
Ransdell 
Reed 
Robinson, Ind. 
Sackett 
Schall 
Sheppard 
Shortridge 
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Simmons Swanson Tyson 
Smith Thomas, Idaho Vandenberg 
Steck '.rownsend Wagner 
Steiwer Trammell Walcott 
Stephens Tydings Walsh, Mass. 

Walsh, Mont. 
Warren 
Watson 
Wheeler 

The VICE PRESIDENT. Eighty-three Senators have an
swered to their names. A quorum is present. The question is 
on the amendment offered by the Senator from Mississippi, on 
which the yeas and nays have been demanded. 

The yeas and nays were ordered, and the Chief Clerk pro
ceeded to call the roll. 

Mr. GILLETT (when his name was called). I am paired 
on this question with the Senator from Arkansas [Mr. CARA
WAY]. If I were at liberty to vote, I should vote "nay." 

Mr. METCALF (when his name was called). On this ques
tion I have a pair with the Senator from Arkansas [Mr. RoB
INSON]. If 1 were permitted to vote, I should vote "nay." 

The roll call was concluded. 
Mr. CUTTING (after having voted in the negative). I in

quire if my colleague the senior Senator from New Mexico 
[1\fr. BRATTON] has voted? 

The VICE PRESIDENT. The Chair is informed that he has 
not voted. 

Mr. CUTTING. I have a pair with my colleague. Not know
ing bow he would vote on this amendment, I withdraw my vote. 

Mr. BINGHAM. I have a general pair with the Senator from 
Virginia [Mr. GLAss]. I transfer that pair to the junior Sena
tor from Colorado [Mr. WATERMAN] and will vote. I vote 
"nay." I understand that, if present, the Senator from Vir
ginia [Mr. GLASS] would vote "yea." 

The result was announced-yeas 24, nays 55, as follows : 
YEA8-24 

Barkley Dill McKellar Smith 
Black Frazier McMaster Steck 
Blease Geor~e Nye Stephens 
Brookhart Harr s Reed Swanson 
Connally Harrison Sackett Tydings 
Dale Heflin Sheppard Tyson 

NAY8-55 
Allen Glenn La Follette Simmons 
Ashurst Goff McNary Steiwer 
Bin~ham Goldsborough Moses ~rhomas, Idaho 
Blame Gould Norris Townsend 
B'Orah Greene Oddie Trammell 
Broussard Hale Overman Vandenberg 
Burton Hastings Pattet·son Wagner 
Capper Hatfield Phipps Walcott 
Copeland Hayden Pine Walsh, Mass. 
Couzens Hebert Pittman Walsh, Mont. 
Deneen Johnson Ransdell Warren · 
Edge Jones Robinson, Ind. Watson 
l!'ess Kean Schall Wheeler 
Fletcher Keyes Shor·tridge 

NOT VOTING-16 
Bratton Glass King Shipstead 
Caraway Hawes Metcalf Smoot 
Cutting Howell Norbeck 'fhomas, Okla. 
Gillett Kendrick Robinson, Ark. Waterman 

jjo Mr. HARRISON's amendment was rejected. 

OPEN EXECUTIVE SESSIONS AND PRIVILIDES OF THE FLOOR 

Mr. HARRISON obtained the floor. 
Mr. MOSES. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from Mississippi 

yield to the Senator from New Hampshire? 
Mr. HARRISON. I do. . 
Mr. MOSES. I ask unanimous consent~ out of order, to sub

mit two reports from the Committee on Rules and ask that 
they be printed. 

The VICE PRESIDEN1.'. Without objection, the reports will 
be received. 

1\fr. MOSES, from the Committee on Rules, to which was 
referred the resolution ( S. Res. 19) to amend paragraph 2 of 
Rule XXXVIII relating to proceedings on nominations in execu
tive ses ·ion, reported it with amendments. 

He also, from the same committee, reported a resolution 
( S. Ref';. 76) , as follows : 

Resolved, That Rule XXXIII of the Standing Rules of the Senate be 
amended to read as follows : · 

" RULE XXXIII 

" PIHVILEGE OF THE FLOOR 

" No person shall be admitted to the floor of the Senate while in 
se sion, except as follows : 

"The President of the United States and · his private secretary. 
"The President elect and Vice President elect of the United States. 
" Ex-Presidents and ex-Vice Presidents of the United States. 
" Judges of the Supreme Court. 
" Ex-Senators and Senators elect. 
" The officers and employees of the Senate in the discharge of their 

offiein.l duties. 

"Ex-Secretaries and ex-Sergeants at Arms of the Senate. 
"Members of the House of Representatives and Members elect. 
" Ex-Speakers of the House of Representatives. 
"The Sergeant at Arms of the House and his chief deputy, the Clerk 

of the House and his deputy, and the Doorkeeper of the House. 
"Heads of the executive departments. 
" Ambassadors and ministers of the United States. 
"Governors of States and Territories and insular possessions. 
"The General of the Armies and the Chief of Staff of the Army. 
"The Chief of Operations of the Navy. 
"Members of national legislatures of foreign countries which extend 

reciprocal courtesy to .Members of the Congress of the United States. 
" Commissioners of the District of Columbia. 
"The Librarian of Congress and the Assistant Librarian in charge of 

the Law Library. · 
" The Architect of the Capitol. 
"Clerks of Senate committees and clerks to Senators when in the 

actual dis('harge of their official duties. Clerks to Senators, to be admit
ted to the floor, must be regularly appointed and borne upon the rolls 
of the Secretary of the Senate as such." 

Mr. J\IOSES. I further ask unanimous consent that these 
reports may be taken up for consideration at 3 o'clock on Thurs
day of next week ; and I invite the attention of the Senator from 
Washington to my request. 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield for that purpose? 

Mr. HARRISON. I yield. 
l\Ir. JONES. Mr. President, that is entirely agreeable to me. 

I under taml that several Senators have to be away for various 
reasons, aGd it probably would be almost impossible to take up 
the matter before that date. I am perfectly willing to agree 
that that order shall be made. 

Mr. BOHAH. Mr. Pre •ident, I do not desire to consent to that 
proposal until some arrangement is made about some other 
matters which are on the calendar. 

1.'he VICE PRESIDENT. Objection is made. The reports 
will be printed, a,nd go to the calendar. · 

Mr. HARRISON. I ask unanimous consent that the minority 
members of the Rules Committee may also file minority reports 
if they desire to do so. 

The VICE PRESIDENT. Without objection~ leave is granted. 
DECENNIAL CENSUS AND APPORTIONMENT OF REPRESENTATIVES 

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (S. 312) to provide for the fifteenth and 
subsequent dec("nnial censuses and to provide for apportionment 
of Representatives in Congress. 

Mr. HARRISON. Mr. President, I offer the amendment 
which I send to the desk. 

The VICE PRESIDENT. The Senator from Mississippi 
offers an amendment, which will be stated. 

The CHIEF CLERK. On page 16, lines 11 and 12, it is pro
posed to strike out the words "on the fir t day, or within one 
week thereafter, of the" and to insert in lieu thereof the words 
"before the expiration of the." 

On page 17, beginning in line 1, it is proposed to strike out 
through the word "9ongress," in line 4, and to insert in lieu 
thereof the following : · 

If the Congress to which the statement required by section 1 is trans
mitted, and the succeeding Congress, fail to enact a law apportioning 
Representatives among the several States, then each State shall be 
entitled, in the third Congress succeeding the Congress to which such 
statement is transmitted--

1\Ir. HARRISON. Mr. President, the whole idea of this 
amendment is to give to the President one short session of Con
gre · , from DecemBer to 1\iarch, in which to file his statement, 
and that the Congress shall have one full Congress thereafter 
in which to consider this great question. 

May I say that in reading over the dates of pas age of the 
various apportionment bills I observed that with but two excep
tions the Congress has always taken at lea t three years from · 
the taking of the census before the apportionment bill was 
passed; and in every one of those there was an increased num
ber of Representatives, and no very great increase in the 
population. We are here confronted with a large increase in 
population with no increase in the number of Representatives, 
causing a disarrangement in all the States of this Union; and 
I submit that in such an important matter as this at least one 
full Congress should be given the opportunity to consider this 
important question and pass a bill dealing with it before it shall 
become the law. 

Mr. DILL. Mr. Pre~ident, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Mississippi 

yield to the Senator from Washington? 
Mr. HARRISON. I yield. 
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Mr. DILL. I am interested in what the Senator says about 

the length of time it has taken to apportion Representatives, be
cause a few moments ago the Senator from Michigan [Mr. VAN
DENBERG] said that in the last four or five cases the apportion
ment had been made in the short session following the census. 
I desire to know who is correct. 
1 

Mr. VANDENBERG. Mr. President--
. Mr. HARRISON. :( can read them off if the Senator desires 
to have me do so. -

Mr. VANDENBERG. Mr. President, will the Senator permit 
me to make a statement? . 

Mr. HARRISON. I yield. 
Mr. VANDENBERG. There is no disharmony in the two 

l3tatements that have been made. The Senator from Missis· 
sippi is discussing the length of time that has intervened be
tween a census and the final action of Congress. I have been 
discussing the character of the session, whether short or long, 
in which the action has occurred. 

Mr. DILL. Mr. President, will the Senator yield to me for a 
moment? 

The VICE PRESIDENT. Does the Senator from Mississippi 
further yield to the Senator from Washington? 

Mr. HARRISON. I do. 
Mr. DILL. The impression the Senator gave a moment ago, 

when I asked him the question, was that it had been done in 
the short session of Congress. 

Mr. VANDENBERG. That is correct. 
Mr. DILL. Now, I want to get the statement of the Senator 

from Mississippi about the matter. 
Mr. HARRISON. Let me read the dates and see. 
Here is when the apportionment bills tvere passed: 
April 14, 1792, when the membership was only 105. 
January 14, 1802, two years after the census. 
December 21, 1811. The total was 181 then. The census was 

taken in November, 1800~ 
March 7, 1822, two years following the census. 
May 22, 1832, two years and more following the census. 
June 25, 1842, two and a half years following the census. 
July 30, 1852, two and a half years. 
March 4, 1862. 
February 2, 1872. 
February 25, 1882. 
February 7, 1891. 
January 16, 190L 
August 8, 1911. 
Those are the tiDies of the passage of_ these bills. 
I submit that under those circumstances the Congress was 

.not limited-as to the time when it was going to pass the bill; 
but here. you propose to limit the consideration of Congress and 
give it only a short three months in which to conside.r the meas-

. nre, notwithstanding the fact of this large. illc.rease ip popula

. tion-I do not kn<?w what it is, .but evidently around 20,000,-
000-without any proposed increase in the number of Repre
sentatives, which will cause certain States to lose, which prior 
apportionment bills did not do. So I submit that the Congress 
ought at least to have two· years in which to do this. · 

Mr. VANDENBERG. · Mr. President, I do not care to· repeat 
the argument already made. I desire, however, to reanphasize 
the fact that in response to the Senator from Washington (Mr. 
DILL] I stated the truth, and it is in no sense in contradiction 
to the figures and dates submitted by the S~nator from Mis
sissippi. 

Four of the last five reapportionments bave been passed in 
short sessions of Congress. The Senator from Mississippi was 
reading the dates upon which the action was taken . in rebition 
to the census. He had to stop, Mr. President, at August 8, 1911. 

Mr. HARRISON. Mr. President, I did not stop anywhere. 
Mr. VANDENBERG. The Senator had to stop with 191L 
Mr. HARRISON. I gave to the Senate full and frank infor-

mation, and I stated just what the Senator has stated. It was 
not a question of stopping anywhere. The Senator assumes too 
much. 

1 Mr. VANDENBERG. Will the Senator indicate any reappor
tionment that has been passed since 1911? 

Mr. HARRISON. Why, of course, none has been passed since 
then. 

Mr. VAND]h"ffiERG. Of course not. Why, then, the indica
tion that there is any disagreement between us? 

1 Mr. HARRISON. But the Senator's own party has been in 
control for eight years. Do not blame the Senator from Mis
sissippi for that. I am willing to · cooperate in the passage of an 
apportionment bill based upon a census that has already been 

' taken; but here you propose to base one upon a census that is 
· to be taken. All we are asking by this amendment is to give to 
the Congress a little time in which to conside:t: the matter before 

turning it over ·to a President so that he can simply put it in 
effect right away. 

Mr. VANDENBERG. The Senator from Mississippi is en
tirely too modest. He is entitled to all the credit for preventing, 
in the last session of Congress, any consideration by the Con
gress of this constitutional default. But wb.ether that be so or 
not, we revert to the proposition upon which the Senate has 
j"ust voted. This amendment is in practically every respect a 
mere repetition of the purpose which was sought to be accom
plished before, namely, in effect, to postpone the next apportion
ment until 1934. I repeat that since the Senator did have to 
stop calling the roll of apportionments at 1911', he had to stop 
at a point which emphasizes the extent of the responsibility 
upon the next Congress for the default of the last nine years; 
and he has emphasized the fact that it would .be a travesty for us 
now to pretend to answer the question and to postpone the an
.swer to 1934. 

Mr. HARRISON. Mr. President--
The VICE PRESIDENT. The Senator from Mississippi. 
SEVERAL SENATORS. Vote! 
Mr. HARRISON. We are going to vote. There will not be 

any unnecessary delay. You are going to get your apportion-
ment bill, I presume. Give us a little tim~ here. · 

Mr. VANDENBERG. I yield to ·the Senator from Mississippi. 
Mr. HARRISON. The Senator has said that we have just 

voted on the proposition. 
Mr. VANDENBERG. I yield to the Senator, inasmuch as he 

is not entitled to speak in his own time. · 
Mr. HARRISON. I will speak in my own time. The Senator 

can not monopolize all the time. · 
Mr. JOHNSON. Mr. President, I rise to a point of orde·r. 

The Senator from Mississippi has already spoken once upon the 
amendment. 

Mr. HARRISON. Yes. 
Mr. JOHNSON. And I make the point that he i§ not entitled 

again to speak upon it. 
Mr. HARRISON. I did not occupy my 30 minutes. The 

Senator may read the agree;ment. 
The VICE · PRESIDENT. Let the agreement be read. 
Mr. VANDENBERG. Mr. President, regardless of the point, 

I have risen, not yielding the floor, in order to yield to the 
Senator from Mississippi. 

Mr. HARRISON. I do not ask any courtesy in that respect. 
I know what the unanimous-consent agreement is. I have tried . 
to live up to it. I have tried to cooperate with the two Senators 
in charge of the bill--

Mr. VANDENBERG. That is entirely true. 
Mr. HARRISON. And I know the agreement says that I have 

a right to speak 30 minutes on every amendment; and I have not 
spoken 30 minutes on this amendment. 

Mr. JOHNSON. Oh, no; wait a minute . 
The VICE PRESIDENT. Let the unanimous-consent agree-

ment be read. · 
The Chief Clerk read as follows :-
Ordered, by unanimous consent, That after the hour of 3 o'clock p. m. 

on the calendar day of Thursday, May 23, 1929, no Senator may speak 
more than once or longer than 30 minutes upon the pending bill, S. 312, 
a bill to provide•for the fifteenth and subsequent decennial censuses and 
to provide for apportionment of Representatives in Congress (Calendar 
No. 3), or any amendment proposed thereto. 

Mr. HARRISON. All right; that is right. 
Mr. VANDENBERG. I yield to the Senator from Missis-

sippi. 
Mr. HARRISON. Now, if the Senator will yield-
Mr. BLACK. Mr. President--
The VICE PRESIDENT. The Senator from Alabama. 
Mr. VANDENBERG. I yield to the Senator from Missis-

sippi. · 
Mr. BLACK. I think I have the floo-r. 
The VICE PRESIDENT. The Senator from Michigan [Mr. 

VANDENBERG] really had the floor. 
Mr. BLACK. Mr. President, I rise to a point of order. The 

Senator from Michigan has already spoken once. 
Mr. VANDENBERG. I am yielding and speaking now. 
The VICE PRESIDENT. One at a time. 
Mr. HARRISON. Mr. President, who has the floor? 
The VICE PRESIDENT. The Senator from Michigan has 

the floor and yields to the Senator from Mississippi. 
Mr. HARRISON. Mr. President, does the Senator yield? 
Mr. VANDENBERG. I yield. 
Mr. HARRISON. The Senator has just made the statement 

that this amendment was incorporated in the other amendment, 
and does about what the other amendment did. I · know of 
three Senators around me wP,o, I think, will vote for this 
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amendment who did not vote for the other one because of the 
alien proposition incorporated in the other amendment ; and I 
submit that there is all the difference in the world between the 
two amendments. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Mississippi [Mr. HAR
RISON]. 

Mr. HARRISON. I ask for the yeas and nays. 
The yeas and nays were ordered, and the Chief Clerk pro

ceeded to call the roll. 
Mr. GILLETT (when his name was called). I repeat the 

announcement I made before as to my pair with the junior 
Senator from Arkansas [1\Ir. CARAWAY]. In his absence I 
withhold my vote. If privileged to vote, I would vote " nay." 

The roll call was concluded. 
Mr. METCALF. On this vote I have a general pair with the 

senior Senator from Arkansas [Mr. RoBINSON]. In his absence 
I withhold my vote. If I were permitted · to vote, I would vote 
"nay." 

Mr. BINGHAM (after having voted in the negative). I have 
a general pair with the junior Senator from Virginia [Mr. 
GLASS]. In his absence, not knowing how he would vote, and 
being unable to obtain a transfer, I withdraw my vote. 

The result was announced-yeas 28, nays 51, as follows: 

Barkley 
Black 
Blease 
Bratton 
Brookhart 
Broussard 
Connally 

Allen 
Ashurst 
Blaine 
Burton 
Capper 
Copeland 
Couzens 
Cutting 
Deneen 
Edge 
Fess · 
FletchJr 
Glenn 

Dale 
Dill 
Frazier 
George 
Harris 
Harrison 
Hawes 

YEAS-28 
Heflin 
King 
McKellar 
McMaster 
Nye 
Patterson 
Reed 

NAY8-51 
Goif Keyes 
Goldsborough La Follt>tte 
Gould McNary 
Greene Moses 
Bale Norris 
Bastings Oddie 
Hatfield Overma!! 
Hayden Phipps 
Hebert Pittman 
Johnson Robinson, Ind. 
Jones Schall , 
Kean Shortridge 
Kendrick Simmons 

NOT VOTING-16 
Bingham Glass · Pine 
Borah Bowell Ransdell 
Caraway Metcalf Robinson, Ark. 
Gillett Norbeck Sackett 

So Mr. HARRISON's amendment was rejected. 

Sheppard 
Smith 
Stephens 
Swanson 
Tydings 
Tyson 
Wheeler 

Steiwer 
Thomas, Idaho 
Townsend 
Trammell 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Moot. 
Warren 
Waterman 
Watson 

Shipstead 
Smoot 
Steck 
Thomas, Okla. 

Mr. DILL. Mr. President, I send an amendment to the clerk's 
desk. 

The VICE PRESIDENT. The Senator from Washington 
proposes the following amendment, which will be reported. 
. The CHIEF CLERIC On page 5, line 13, after the word " unem

ployment," the Senator from Washington proposes to insert the 
words " to radio sets." 

Mr. DILL. Mr. President, I do not desire to take time of the 
Senate to elaborate on this amendment other than to say that 
it will require only one or two que tions as to whether or not 
there is· a radio set in the nome and whether it is a crystal or 
tube set. That is information which is highly desirable from the 
standpoint of the ·regulation of mdio, the allocation· of wave 
lengths, power, and station time. It would be such a small 
addition in work and expense and of such great value that I 
hope the amendment will be adopted. 

Mt·. HARRIS. Mr. President, most of the information re
ferred tO- in this amendment can be gotten from the factories 
without expense. One of the questions to which the Senator 
refers as being a small matter would cost a great many thou
sand dollars, and the cost of taking this census will cost more 
than ever before. The more questions we add for the census 
enumerators to get answers to the greater the expense will be, 
and, I repeat, all this information can be furnished by the radio 
factories. 

Mr. REED. Mr. President, a word ·of explanation regarding 
the vote on the last two amendments. 

I voted for eaeh of those amendments, not realizing that the 
first o-ne of the two involved the same constitutional question 
regarding aliens thnt had been involved in the so-called Sackett 
amendment. Had I known that, I would have voted in the nega
tive on the first amendment and voted in the affirmative, as I did, 
on t11e second. 

I nm in favor of giving the extra time for consideration by 
Congress of the new apportionment, and that was the question 
I thought was involved ; but the constitutional question regard
·ing the counting of aliens I have already discussed, and if I had 
known that was included I would, therefore, have voted in the 
negative. 

_The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the junior Senator from Washington [Mr. 
DILL]. 

Mr. COUZENS. I ask for the yeas and nays. 
Mr. BINGHAM. May the amendment be stated? 
The Chief Clerk again stated the amendment. 
The VICE PRESIDENT. The yeas and nays have been de

manded. Is the demand sufficiently seconded? 
The yeas and nays were ordered, and the Chief Clerk pr(}o 

ceeded to call tbe roll. 
Mr. BINGHAM (when his name was called). I have a gen

eral pair with the junior Senator from Virginia [Mr. GLASS], 
who is absent.· Not knowing how he would vote if present and 
not being able to obtain a transfer, I withhold my vote. 

Mr. GILLW.rT (when his name was called). I have a pair 
with the junior Senator from Arkansas [Mr. CARAWAY], and in 
his absence I withhold my vote. 

Mr. METCALF (when his name was called). On this vote 
I have a pair with the senior Senator from Arkansas [Mr. 
RoBINSON]. In his absence, not knowing how he would vote, I 
withhold my vote. 

The roll call having been concluded, the result was an
nounced-yeas 65, nays 18, as follows : 

AshurRt 
Barkley 
Black 
Blaine 
Blease 
Borah 
Bratton 
Brookhart 
Broussard 
Capper 
Connally 
Copeland 
Couzens 
Dale 
Deneen 
Dill 
Fess 

Allen 
Burton 
Cutting 
Edge 
Goff 

Fletcher 
Frazier 
George 
Glenn 
Greene 
Half) 
Harrison 
Hawes 
Hayden 
Betlio 
Bowell 
Johnson 
Jones 
Keyes 
La li'ollette 
McKellar 
McMaster 

YEAS-65 
McNary 
M:oses 
Norris 
Nye 
Oddie 
Overman 
Patterson 
Phipps 
Pittman 
Ransdell 
Reed 
Robinson, Ind. 
Schall 
Sheppard 
Shortridge 
Simmons 
Smith 

NAYS-18 
Goldsborough Hebert 
Gould Kean 
Barris Kendrick 
Hastings King 
Hatfield Norbeck 

NOT VOTING-12 
Bingham Glass Robinson, Ark. 
Caraway Metcalf Sackett 
Gillett Pine Shipstead 

So Mr. DILL's amendment was agreed to. 

Smoot 
Steiwer 
Swauson 
Thomas, Idaho 
Townsend 
Trammell 
Tydings 
Vandt>nberg 
Wagner 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Waterman 
Wheeler 

Tyson 
Walcott 
Watson 

Steck 
Stephens 
Thomas, Okla. 

· Mr. JONES. Mr. President, on page 12, lines 24 and 25, there· 
is a proviso reading as follows : 

Provided, however, That punch cards shall not be considered as 
printing within the meaning of this section . 

There has been a considerable controversy between the Public 
Printer and the Director of the Census, but they have reached 
a satisfactory understanding with reference to the matter as 
evidenced by a letter from the Director of the Census which I 
have and which has been read to the Public Printer. Therefore 
I move to .strike out that proviso. 
. The VICE PRESIDENT. The clerk will report the amend

ment proposed by the Senator from Washington. 
The CHIEF CLERK. On page 12, in line 23, strike out the colon 

and in lines 24 and 25 strike out the words " Provided, 1ww
et'er, That punch cards shall not be considered as printing 
within the meaning of this section." 

Mr. JONES. I may say that this is entirely agreeable to the 
chairman of the Committee on Printing. I ask unanimous con
sent that the letter from the Director of the Census may be 
printed in the RECoRD. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The letter is as follows : 

Hon. WESLEY L. JONES, 

DEPARTMENT OF COMMERCE, 
BUREAU OF THE CENSUS, 

Washington, May 28, 19£9. 

United States Senate, Washingtcm, D. 0. 
MY DEAR SENATOR: In c6mpliance with your request, we conferred 

with the Public Printer yesterday. I believe the whole difficulty can 
be ironed out very satisfactorily if it is now definitely understood and 
agreed that the Public Printer will, during the census period of three 
years beginning July 1, 1929, and in compliance with the request of 
the Director of the Census, recommend to the Joint Committee on 
Printing that contracts be issued for the purchase of tabulating cards. 
The obj~ct of this is to enable the Director of the Census to determine 
whether or not the cards are of the proper texture to enable them to 
,pass satisfactorily through the· tabulating machinery. It is important 
to have this method of procedure definitely determined now. 
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It is apt to cause embarras.lment and serious delay in the census work 

if there is any delay in furnishing satisfactory cards, and my whole 
Qbject is to take some action that will insure against such an embar
rassing situation. 

Unless an agreement of this character can be entered into at this 
time, I feel confident that it would be advisable for the law to- pass as 
suggested by this bureau, containing the provision: "Pt·ovided, however, 
That punch cards shall not be considered as printing within the meaning 
of this section." 

Very truly yours, 
W. M. STEUART, Dinctor. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from ·washington. 

The amendment wa. agreed to. 
Mr. BLACK obtained the floor. 
Mr. FLETCHER. Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Florida? 
Mr. BLACK. I yield. 
Mr. FLETCHER. I understand the Senator-'s amendment has 

to do with the printing of punch cards? 
Mr. JO~ES. Yes. 
Mr. FLETCHER. It will enable the Government Printing 

Office to furnish them if they can do so? 
Mr. JONES. It is the understanding that the Public Printer 

will not try to print them at the Government Printing Office, 
but be will make contracts to get the cards desired by the 
Director of the Cen~us. The Director of the Census will deter
mine the character and kind of cards neces -ary. 

Mr . .MOSES. Mr. President, I ask the Senator from Alabama 
if he will yield to me. 

l\lr. BLACK. I yield to the Senator from New Hampshire. 
Mr. l\lOSES. I want to assure the Senator from Florida that 

the proposal now pending is. simply to carry out the purpose 
of a section in the legislative appropriation act passed at the 
close of the la. 't Congress ; in other words, to see that the print
ing act of 1895, \Tith which the Senator as former chairman of 
the committee is thoroughly familiar, is observed with reference 

-to the printing of the census and all other matters; that is, to 
see that nothing which the Joint Committee on Printing pro
posed to the Senate and agreed to be enacted by the Senate in the 
legislative appropriation act is violated by the amendment which 
the Senator from Washington proposes, but on the contrary the 
spirit of that act is to be carried out in full. 

Mr. FLETCHER. Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Florida? 
Mr. BLACK. I yield. 
Mr. FLETCHER. That is precisely what I wanted to under

stand. The law provides that after its passage such printing, 
binding, and blank-book work authorized by law as the Public 
Printer is not able to do at -the Printing Office may be pur
chased elsewhere under contract made by him with the ap
proval of the Joint Committee on Printing. That is what I 
wanted to have observed. 

.Mr. MOSES. Mr. President, if the Senator from .Ala.bama 
will yield further--

Mr. BLACK. I yield. 
1\lr. MOSES. I can assure the Senator from Florida of the 

fact that after several days of negotiations that is exactly the 
result which has been reached. 

Mr. _ BLACK. l\fr. President, I send to the desk an amend
ment and ask for its consideration. 

The VICE PRESIDENT. The Senator from Alabama offers 
an amendment, which will be stated. 

The CHIEF OLERK. On page 16, lines 23 and 24, the Senator 
from Alabama moYes to amend by striking out the words " by 
the method used in the last preceding apportionment" and 
substituting therefor the words " by the method of equal pro
portions." 

Mr. BLACK. Mr. President, it is refreshing to see an amend
ment adopted to the bill as the last amendment was adopted, 
and I congratulate Senators from the West upon the ease \vith 
which they agree to the adoption of an amendment which is 
explained after it bas been practically unanimously adopted. 

The amendment which I have offered is one which I feel 
sure, if Senators will study irtespective of party regularity, 
will be adopted. Of course, I understand thoroughly the great 
importance of voting regularly; but this an amendment which 
goes to the real merits of the bill, and upon the determina
tion of the amendment will be decided whether the small 
States of the Union shall have a fair chance with the large 
States. 

The bill as it is written is evidently a good bill for the State 
of Michigan, it is evidently a good bill for the State of Cali
fornia, but it is manifestly an unfai! and unjust bill for those 

States which do not have such immense populations._ I make 
that statement not upon ·my own initiative nor upon facts which 
I have discovered myself but upon the findings of the American 
Academy of Political Science. I make the statement that if 
the bill goes through a.s it is written Senators who are not from 
the large States of the Union are doing something which the 
American Academy of Political Science says is unfair and 
unjust to their people. Of course, I understand that some
times when the exigency demands it and the party call is loud 
enough the rights of the citizens of the States count for very 
little. But I make the repeated assertion, on the basis of the 
statement of the American Academy of Political Science, that 
the bill is written in the interest of the representation of the 
larger States of the Union and to militate directly against the 
States of moderate size or small size. 

I desire to read from a statement that was made very frankly 
by a Congressman from the State of New York with reference 
to the method of major fractions. Here is his language: 

The larger States gain more under major fractions than under equal 
proportions, and the smaller States get less. 

That was not made simply upon his own knowledge, but the
advisory committee to the Senate, an ·advisory committee ap
pointed by the dominant party in the Union, makes the state
ment: 

It [the method of equal proportions] is somewhat more favorable to 
the small States than is the method of major fractions. 

Then going a little further we find this statement by an 
eminent mathematician of the country: 

The only method which gives a fair and equitable apportionment
that is, the only method which puts every State as nearly as possible on 
a parity with every other State-is known as the method of equal pro
portions, which first became available in 1921. This method has re
ceived the unanimous indorsement of every scientific body which has 
examined it, including the advisory committee of the census. It does 
away with all complexities of " quotients" and "remainders '' which 
led to such unseemly " scrambles for fractions " at evet·y reapportion
ment in the past. 

The closing paragraph of the 1·eport by the advisory committee 
of the Senate makes the direct statement that-

The method of equal proportions is the only fair method which has 
yet been proposed, taking into consideration the rights not only of the 
large and small States but the States of moderate size. 

The pending bill proposes to enact into law the syst~m of 
major fractions which can only be gained after the President 
has made a report according to the major-fractions system 
during the short session of Congress. If the committee desire 
to put a _fair method of determination in the census they did 
not have to say that the President should use the method which 
was last used by the census. They _could very easily have said 
that that method which is fair shall te used, and the unanimous 
voice of the scientists all over the United States with one ex
ception proclaims that the method of equal proportions is best. 

There are three methods which are most widely known. One 
is the method of minimum ranges. That method would be 
unfair so far as the large States are concerned. It would give 
an unjust representation to the small States. Then there js a 
method diametrically opposed, the major-fractions method. 
That method is unfair as • against the small States and gives 
an unjust representation to the large States. Then there is a 
method which is halfway between, the method of equal propor
tions, which ·the scientists say and which the advisory com
mittee to the census says and which the American Academy of 
Political Science says is the only fair and just method of deter
mining the representation of the States. Yet we are asked to 
swallow this entire bill without having any amendment -on it 
except the one which the Senator from Washington [Mr. JoNES] 
proposes from the floor without explanation. We are asked to 
adopt the bill and let it become the law even though it is 
unfair to the moderate-sized States and the small States of 
the Union. 

The statement has been made upon the floor that according 
to the estimated census there would be a difference of only 
one Representative~ That statement is manifestly not correct 
unless the estimate is made in such manner as to provide that 
there shall be a difference of only one. As a matter of fact, 
the hearings before the committee show that, taking the census 
of 1920, there was a difference as I recall-the Senator from 
Michigan can correct me if I am wrong-of six Members of 
the House of Representatives. 

Mr. V ~DENBERG. Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Michigan? 
Mr. BLACK. I yiel4 to the Senator. 
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Mr. YAXDENBERG. There was a difference of three, which, 

of com· ~e, if you add the transfers on both sides makes six. 
There are only three seats involved in the transfer. 

Mr. BLACK. Mr. President, let us see what Professor Hunt
ington, who is an expert mathematician, says: 

The choice of the wrong method may give incorrect representation 
to a large number of States. In 1920, six States would have been 
incorrectly represented if 435 Members had been apportioned by the 
method of major frac tions. 

That is not my statement; that is the statement of an emi
nent scientist connected with one of the great universities of 
this Nation. 

Mr. VANDENBERG. Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield further to the Senator from Michigan? 
l\Ir. BLACK. Yes. 
Mr. Y AND ENBERG. I am sure there is no intention on 

the part of the Senator from Alabama to misrepresent the 
premise. Profes~or Huntington, in his statement, is refer
ring to six State~ that are involved, not three seats. He is 
referring to States which would have lost and which would 
have gained in each instance. I would not want the Senator 
to leave the impres .. Jon that I had misled him in my statement. 
I repeat, and Professor Huntington repeats, that there were 
th ree seats involved, whkh, in turn, affected six States. L-et us 
not mi "'understand the premise. 

Mr. BLACK. I take the position that if six States are af
fected wrongly it is unju~t to ask the Members of this body to 
perpetuate that wrong. But let us go a little further: 

In 1930, if the estima ted populations prove to be in error by only 
2 or 3 per cent-

And I think all Senators will concede that no man can 
estimate population exactly-
a case may arise in which 22 States would be incorrectly represented. 

That is not my statement; that is the statement of one of 
the most eminent mathematicians in the United States-

The report of the National Academy of Sciences confirms the earlier 
report of the advisory committee to the Direetor of the Census, which 
concluded that "the method of equal proportions, consistent as it 
is with the literal meaning of the words of the Constitution, is 
logically superior to the method of major fractions." 

I commend to those who voted on constitutional grounds 
against the provision to exclude aliens in the count the state
ment of the advisory committee to the census that if it is de
sired to come most nearly following the Constitution there 
should be adopted the .system of equal proportions. It said 
that those who framed this bill have gotten around all that. 
How have they done it? Here is the excuse that is offered: 
They do not use the exact language, " system of major frac
tions," but the bill provides that the President shall use that 
system which was in use in the last preceding census. Of 
course, they had just as well said "major fractions," but the 
bill provides they shall use that method which was in effect 
in the last preceding census. That means they are attempting 
to perpetuate an unfair and an unjust method. 

It ~ay be true, referring to the great constitutional question 
involved, that an explanation may be made to the smaller 
Sates of the Union and to the moderdte-sized States as to why 
there should have been engrafted on the law a system which 
will rob them of their representation. The Senate has just 
voted against excluding from the count aliens in the large 
States, and in that way has allowed perhaps 30 Representatives 
to people who can not T'Ote. If we add to that a system which, 
according to Professor Huntington, will probably change the 
number of Representatives of 22 States, we will change the 
complexion of the Electoral College, and change, perhaps, the 
destiny of the Nation in the election of a President. 

What is proposed to be done? The population is gradually, 
naturally, and normally drifting from the country to the city; 
and if we adopt the system of major fractions, we shall be 
accelerating that natural condition and giving to the cities an 
unfair and unjust advantage. I would not rob the cities of one 
Representative to which their population entitles them; I do 
not believe in the system of permitting a constituency to have 
representation based on an old census; I believe in a constant 
and regular reapportionment; but I do not believe when that 
apportionment is .figured we, as the representatives of the 
~ple of this Nation, have the right to adopt a method which 
is unfair to the rural communities and will work prejudicially 
against them in favor of the larger States of the Union. 

The statement may be made that these gentlemen do not 
know what they are talking about. I can not say whether 
they do or not; but I know that the American Academy ot 

Political Sciences has a reasonably good reputation for justice, 
for impartiality, and for scientific knowledge. I know that the 
advisers to the Census Bureau should have been, if they were 
not, appointed not by reason of partisan prejudice but on ac
count of scientific and mathematical knowledge, and I know 
that both of them have put into this record a direct statement 
that the method of major fractions is unfair and unjust. It 
would be just as fair to me to have offered an amendment 
proposing to adopt the minimum-range system because that 
gives an unfair and unjust representation to the smaller States ; 
but I have offered no such amendment. I have taken the plan 
that is suggested by the scientists and mathematicians; I have 
taken the plan which was unanimously reported by the census 
advisory committee and I have offered it as an amendment. 

Of course, 1\Ir. President, that amendment, perhaps as others 
have been, will be voted down, and there will be perpetuated a 
system which is unholy, unrighteous, and unjust, because the 
committee has reported after a hearing lasting only one day. 
The evidence, however, before the House committee when it was 
taken showed overwhelmingly that the system of equal pr~ 
portions was the only fair and just method. 

Now listen to what Doctor Hill says. He is_ the census ad
visor, one of the men who was in charge of the taking of the 
census. Here are his words, taken verbatim from his language. 
I call upon all the Senators who desire to give a fair repre
sentation to the States to li'3ten. Of course, it is not necessary 
for those to listen who have already made up their minds that 
they wiU take the bill as it is written. Here, however, is what 
Doctor Hill ays : 

If it be desired to have a method which shall be as favorable to the 
large States as possible, then the method of major fractions should be 
used. 

That is not my language; that is the language of a gentleman 
who is one of those at the head of the census to-day. 

Now listen to his next sentence: 
If it be desired to have a method to favor the small States as much 

as possible, then the method of minimum range should be used. 

That is not my language; that is the language of Doctor Hill, 
of the Censu~ Bureau. Further he says : 

If it be desired to adopt a method intermediate between these tw<t, 
not as favorable to the large States as major fractions nor as favorable 
to the small States as the meth{)d of minimum range, then tire right 
method is the method of equal proportions. 

I invite Senators who desire to see that the population of 
America shall be fairly and justly represented to study the 
difference between major fractions, equal proportions, and mini
mum range. I know the answer will be made that Congress 
can change the method at the short session; but I know and 
you know, Mr. President, and everyone else knows that the 
Congress will not do so. 

The Senate has just denied to the people of thi" country the 
right to have two Congresses consider the question and has 
written into the bill that after a period of 75 days the Presi
dent shall report on the system of major fractions. It is not 
required that he report on the system of equal proportions and 
minimum range. There you have it. With the tendency grow
ing of people moving from the country to the city, this Con
gress is engaged in writing a law which takes from the rural 
communities that representation which is justly theirs, which 
robs them of it and gives it to the cities which are growing by 
leaps and bounds as people move from the country to the city. 
I have no complaint about the cities having their proper rep
resentation after they have the population, but the objection I 
have is to giying them a representation which their population 
does not justify by a system which is unjust, which is unfair, 
and which is wrong. 

I submit this proposition to the Senate. Some Senators come 
from States of one size and some from States of another, but 
there is no reason why a Senator should be unfair in his vote 
because he comes from a large State or because he comes from 
a small State. There is every reason in the w-orlu why equity 
and justice should prevaiL 

Before I sit down there is just one other thing to which I 
desire to call attention. It may be said that the Bureau of the 
Census committee has now indorsed this bill, but that same 
census committee is on record as being oppo .. ed to the system 
of major fractions. Doctor Huntington said their position at 
this time is plainly political, but in their very statement they 
refer to their old statement heretofore issued and do not depart 
from the principles to which they advert there as being fair 
and just. Therefore when they refer to the old report which 
they made they refer to a report which tells the States of the 
West and of the South, which do not happen to !Je so fortunate 
as to .have l!!illiQ~ ~n9- million~ of population, that the only 



1929 CONGRESSIONAL RECORD-SENATE 2073 
method which will give them a square deal is the method of 
equal proporti~ns. 

I ask Senators who are anxious for reapportion, as they 
should be, are they willing to sacrifice the right of their States 
to have a fair and just chance in the representation which the 
Constitution says they shall have merely that they may f<,>llow 
the plan which has been adopted by the committee after one 
day's hearing'? I challenge them to find any statement from 
mathematicians or scientific men, with the single exception of 
Doctor Willcox, that the method of major fractions is fair and 
that the method of equal prop<,>rtions is unfair. They have not 
said it. The Bureau of the Census advisory ~ommittee, on the 
contrary, said, " If you want to obey the Constitution take the 
method of equal proportions." 

I leave the question to the Senate, merely adding that if those 
Senators who are going to vote on the question they have any 
question about the statement of the scientific men, the Academy 
of Sciences and the advisers to the Census Bureau as to the 
method which is fair, I refer them to the hearings before the 
Hou e committee, where they can read language which con
demns the system of major fractions and approves the system 
<>f equal proportions. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Alabama [Mr. BLACK]. 

.Mr. VANDENBERG. Mr. President, I should be quite willing 
to permit this amendment to proceed immediately to a vote, ex
cept that I feel, in justice to the committee report, a statement 
should be made regarding this controversial perplexity. 

In the first place, I want to say that I think the importance 
of this phase of our apportionment problem is tremendously 
overemphasized, and always has been. I repeat that it is an 
incontrovertible fact that only three seats out of 435 were 
involved in the relative Choice of methods of reapportionment in 
1920. Yet the choice of methods is magnified in this debate to 
the pretended dignity of an all-controlling factor. I repeat that 
according to the estimates for 1930, and the statement of every 
expert who has discu sed the matter, the prospect is that the 
choice of a method for handling remainders will affect but one 
seat out of 435 in 1930. To pretend otherwise is to make moun
tains out of moie hills. 

Doctor Hill, the scientific adviser of the Census Bureau, has 
said that 50 per cent of the time the same result in relation to 
remainders will be produced by either major fractions or equal 
proportions. In other words, I can not consent to the vehement 
effort of my distinguished friend the junior Senator from 
Alabama [Mr. BLACK] to make it appear that this choice of a 
method for handling remainders goes to the propriety and the 
virtue of the entire legislation, because it does not. If ever 
the tail wagged the dog, it does so when a debate and a dispute 
over a choice between methods of handling remainders is per
mitted to overshadow the fundamental proposition that we are 
involved in a consideration of what shall happen to all of 435 
seats in the House of Representatives instead of merely one or 
two or three. 

Mr. GEORGE. Mr. President--
The VICE .PRESIDENT. Does the Senator from Michigan 

yield to the Senator fi·om Georgia? 
Mr. VANDENBERG. I yield. 
Mr. GEORGE. I should like to ask the Senator a question 

or two for information, I will say to the Senator, because I 
have made no study of these particular methods of making the 
apportionment; but, as I understand, under the major-fractions 
rule there would be possibly two or three seats involved. 

Mr. VANDENBERG. Under either rule, I will say to the 
Senator, the same number of seats would be involved, as be
tween one system or the other. Perhaps I do not grasp the 
Senator's question. 

:Mr. GEORGE. Perhaps I have not made myself clear. Un
der the major-fractions rule, would the preference be given to 
the larger StateS'? 

Mr. VANDENBERG. Will the Senator permit me to reach 
that in sequence'? That is the ultimate crux of the argument, 
and I should like to reach it in due course. 

. Mr. GEORGE. Yes; and if so, seats in how many of the 
larger States? 

Mr. VANDENBERG. I was trying to indicate, to begin with, 
that the problem of .handling remainders deserves no such 
emphasis as it has been given. Such emphasis is a distortion 
of real values. This particular bill identifies no method for 
handling remainders whatsoever. This bill was drawn for the 
specific purpose of undertaking, so far as it was humanly possi
ble, to avoid the precise controversy which my friend the Senator 
from Alabama precipitates upon this floor. This bill simply 
identifies the method for handling remainders which was used 
in the last preceding apportionment. 

This last preceding method, the Senator is entirely correct in, 
saying, was the method of major fractions. In other words, the 
present House of Representatives sits under the method of 
major fractions, and has sat under the method of major frac
tions for nearly 20 years. If Congress fails to do its duty anrl 
make an independent apportionment, as this bill invites and 
permits, in the session of 1930--31, then, obviously, under the 
language of the bill, the method of major fractions persists. 
But, Mr. President, if Congress, in its wisdom at that time, 
does act independently and prefers the method of equal propor
tions, or minimum range, or any other of the methods that 
have been developed mathematically upon this score, it is quite 
free to do so ; and under the language and the terms of this bill 
the method thus identified would, in turn, become the method 
identified for use under the automatic feature of the bill there
after. 

Mr. BLACK. Mr. President--
'l'he VICE PRESIDENT. Does the Senator from Michigan 

yield to the Senator from .Alabama? 
Mr. VANDENBERG. I yield to my friend. 
Mr. BLACK. The Senator has said that Congress would be 

free to do so. Congress would be free to do so in a short 
session if it could get out a bill. That is correct; is it not'? 

Mr. VANDENBERG. The Senator is quite correct, and it 
has succeeded in passing such a bill in short sessions in four 
out of the last five decenniums prior to the ugly 1920 lapse. 

Mr. KING. Mr. President, will the Senator yield for a ques
tion for information? 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Utah? 

?rlr. VANDENBERG. I yield to the Senator. 
Mr. KING. I deduce from the observations of the Senator, 

coupled with the statements made by the Senator from Alabama, 
that there is some difference in the results; that is to say-

Mr. VANDENBERG. I am coming to that, if the Senator 
will permit me. 

Mr. KING. I was going to ask if there is any difference in 
the results, and if any advantage is derived by the larger 
States, why .should we not write a provision into this bill upon 
the assumption that Congress may enact a provision that would 
do justice _rather than injustice'? 

Mr. VANDENBERG. If the Senator will permit me to pro- · 
ceed in . my own time, I will try to answer his question. I 
should like to say to all of the Senators that this problem is as 
perplexing and complex in its scientific aspects as any problem 
possibly could be, and it has been the subject of debate and 
argument for over a decade; so that it is utterly impossible to 
compress the entire explanation into one or two sentences for 
the illumination of the Senate. · 

Mr. BLACK. l\lr. President--
The VICE PRESIDENT. Does the Senator from Michigan 

yield to the Senator from Alabama? 
l\lr. V ANDE~TBERG. I will yieid once more and then I 

should like to be permitted to proceed. ' 
Mr. BLACK. '!'he Senator has said that this is a very per

plexing question. I should like to ask the Senator if it is not 
true that all the members of the Academy of Policital Science 
agreed that the method of equal proportions was fair and the 
other method was not fair? ' 

Mr. VANDENBERG. . No; it is not true. 
:Mr. BLACK. Did they not so state in their report, which 

can be found On page 2021 of the CONGRESSIONAL REcoRD'? 
Mr. VANDENBERG. Will the. Senator permit me to answer 

his question? The report is a report of four members of the 
academy, issued in the name of the academy. 

1\Ir. BLACK. Did any of them dissent'? 
Mr. VANDENBERG. None of the four dissented. 
Mr. BLACK. Have any of them dissented? 
Mr. VANDENBERG. I know nothing beyond the statement 

of fact which I am making. · 
Now, Mr. President, if I may again be permitted to pro

ceed--
The PRESIDING OFFICER (l\Ir. HowELL in the chair). 

The Senator fr.om Michigan has the floor . 
Mr. VANDENBERG. A great deal has been said about the 

attitude of these experts. Upon the mathematical problem in
volved the Senator from Alabama is entirely correct in the quo
tation of the authorities which he has submitted, with one ex
ception; but that is not his fault. The one exception is Prof. 
C. W. Doten, o:t;. the Massachusetts Institute o-f Technology, who 
was a member of the advisory committee of 1921, and which did 
report in favor of the method of equal proportions, but who 
writes to me voluntarily, under date of April 5, 1929, as follows: 

I have always regretted having signed the report of the committee 
approving the Huntington method. At the time it came before our com-



2074 CONGRESSIONAL RECORD-_ SENATE ]fAY 28 
mittee I was overpersuaded, I suppose, by mathematicians and desirous 
of avoiding unnecessary disharmony in the committee. I felt, and I feel 
now, that his plan-

That is, the piau of equal proportions-
would never commPnd itself to the plain people of the country. A great 
majority of the voters are not mathematicians and they can not under
stand the scientific basis upon which his scheme rests. They can under
stand the simpler process of determining this matter in accordance with 
Professor Willcox's plan, which is the system of major fractions. I 
think the idea of major fractions is so simple and so generally recog
nized that it is the best plan under the circumstances that can be 
adopted. 

Mr. President, that bears upon the mathematical dispute in 
passing. It is the voice of an expert. But this bill undertakes 
to rise above the mathematical dispute. It undertakes to leave 
this controversial issue to the serial decisions of Congress if it 
wants to make these decisions.. It undertakes to say that the 
automatic machinery of the bill shall accommodate itself to the 
serial decisions of Congress as those decisions are made ; and it 
anticipates, therefore, that the solution, the choice of methods, 
will re t primarily in those actual apportionments which are 
made und€1' the independent chapters of the bill in each decen
nium. 
. .Mr. COUZENS. Mr. President, will my colleague yield? 

The PRESIDING OFFICER. Does the Senator from Mich
igan yield to his colleague? 

Mr. VANDENBERG. I do. 
Mr. COUZENS. Does not the matter boil itself down to this: 

If the Congress exercises its lights under the bill in the short 
session of 1.930-31, it then can adopt the equal-proportions · 
method if it desires? 

Mr. VANDENBERG. That is entirely correct. 
Mr. COUZENS. So that it is not an important issue at this 

time, because the Congress in the short session of 1930-31 can 
determine either method it desires? 

Mr. V A.NDENBERG. That is correct. 
Mr. BLACK and Mr. GEORGE addressed the Chair. 
The PRESIDING OFFICER. Does the Senator from· l\Iichi· 

gan yield ; and if so, to whom? 
Mr. VANDENBERG. Mr. President, how much time have I 

·left? 
The PRESIDING OFFICER. Twenty minutes. 
Mr. GEORGE. Mr. President, we are Wiiting a permanent 

apportionment bill on the theory that a minority of the Congress 
could prevent action through all future time. Therefore, what 
we put in this bill is going to remain. 

Mr. COUZENS. It does not necessarily have to remain. 
Mr. GEORGE. Oh, but that is the theory on which we are 

writing this bill. 
Mr. BLACK. Why not be fair and put in equal proportions? 
Mr. Y Ali.TDENBERG. Mr. President, I should like to proceed. 
The PRESIDING OFFICER. The Senator from Michigan 

has the floor. 
Mr. VANDENBERG. I want now, just as briefly as I can, to 

indicate what I believe to be a correct statement of the difference 
between the system of major n·actions and the system of equal 
proportions. 

Both of these terms describe a mathematical method for 
arri\ing at a given net result. Each is a fixed and certain 
formula. They differ in the component objectives which they 
address and embrace. 

l\1ajor fractions is a formula under which every remainder 
over a moiety gets a Representative. It is a formula under 
which deviations from an exact apportionment are made as 
small as possible when measured by the absolute or subtraction 
difference in the ratio of Representatives to population. 

That is the technical definition. 
A. technical definition of equal proportions is as follows: 
It is a formula under which the deviations are made as small 

as possible when measured by the relative or percentage differ
ence. 

The authority for the e statements is Doctor Hill, at page 73 
of the House hearings of the Sixty-ninth Congress. This comes 
down to the proposition, as a matter of mathematics, that the 
difference between the two systems is the difference of measur
ing relatively or absolutely. That is a statement of technical 
fact. I leave that and proceed to the effort to translate it into 
terms within the grasp of the lay mind, conceding that I have 
not done so up to date. These formulre are liktt the terms of a 
chemical analysis. However batHing they may be to the lay
man-among whom I freely confess that I am numbered-they 
are (listinct and specific and indubitable to the scientist and 
the expert. I would not presume to discuss them but for the 
fact that m'y sponsor hip of reapportionment has forced me to 

an attempted close study of the intricacies of the problem for 
the better part of the past year. . 

I submitted the following statement to Doctor Steuart the 
Director of the Census, to see if he would agree that it' is a 
fair statement of the difference between the two methods. I 
ask t~e attention of Senators to this statement: 

Major fractions apportions remainders absolutely on the straight 
basis of population, without preference for any State on account of its 
size. 

Equal proportions apportions remainders on the basis of a ratio 
between the given remainder in any State and the total population in 
that State. 

Doctor Steuart replied-and you will find his letter at page 
2434 of the CoNGRESsroN AL RECORD for the last session-that 
while this statement lacks detail to make it scientifically com
plete, it does illuminate the basic difference between major 
fractions and equal proportions. In other words, the funda
mental difference is that equal proportions takes cognizance as 
one of its factors the size of the State in which a given re
mainder arises, whereas the system of major fractions does not. 

Mr. President, all scientists agree, I believe, upon this defini
tion, namely, that major fractions is the answer to the follow
ing question: 

What method of apportionment most nearly makes the abso
lute differences as small as possible between the interests or 
shares in their Representatives held by residents of the several 
States, and most nearly puts the residents of all the States, in 
this sense, upon a basis of equal representation, regardless of 
the population of the States in which they re ide? 

Mr. President, I think, speaking generally, that identifies the 
major difference between these two systems. One system 
undertakes, without reference to the size of the State in which 
a citizen lives, to give him, as nearly as possible, an absolute 
equality of representation with the citizens in every other State; 
and that is the system of major fractions. The system of equal 
proportions undertakes to relate the status of a citizen to the 
size of the State in which he lives before it rates the standing 
of the remainder involved in that State. 

The only possible or apparent dissent is such as is expressed 
by the report. of the National Academy of Sciences at pages 4966 
and 4967 in the CoNGRESSIONAL RECORD of the last session. This 
report says that equal proportions is the method which "occu
pies mathematically a neutral position with respect to emphasis 
on larger or smaller States." 

But do not overlook this significant fact. The academy also 
says that it establishes this "neutrality" by consulting, among 
other things, the " sizes of congressional districts." This means 
an immediate and inevitable prejudice to large populations and 
thus actually sustains these prior definitions. · 

I dare say it is unnecessary to pursue the effort to define the 
systems beyond this point, although I have a vast file of testi
mony here bearing upon the subject. 

I submit, speaking broadly now, and in general terms, that 
the language of the bill is absolutely justified and should, with
out question, be the decision of the Senate in relation to this 
problem for the following controlling reasons: 

First, because every official expert and scientist related to the 
Federal Government to-day in connection with the census in 
writing, recommends the language contained in this bill for this 
particular ministerial reapportionment purpose. That can not 
be gainsaid. I have the letters before me. Every member of 
the advisory committee of the census; three of the surviving 
members of the official advisory committee of the census of 
1921; Doctor Steuart, Director of the Census; Dictor Hill, the 
scientific assistant, who . supports the Director of the Census 
and sustains him in his academic work ; all of them unite to 
recommend this particular language as it stands in this par
ticular bill for this particular purpose. That is Exhibit A. 

Exhibit B. Major fractions is the syst~m under which the 
House of Representatives was organized in 1910, has been elected 
in every Congress ever since, and its to-day. In other words, 
we maintain the status quo, and that is all, in relation to major 
fractions, when we proceed to identify the system that was used 
in the last preceding apportionment. We maintain the status 
quo until Congress specifically orders otherwise in a specific, 
subsequent reapportionment. We accept the method in vogue 
until Congress changes the m'-'tbod. I submit that snell a process 
is sustained by every rule of reason. 

Mr. JONES. Mr. Pre8ident, will the Senator yield? 
Mr. VANDENBERG. I yield. 
Mr. JONES. The Senator said 1910. Does he mean 1810? 
Mr. VANDENBERG. I mean 1910, the last actual apportion-

ment which passed both Houses of Congress. 
Mr. JONES. Oh, I see. 
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Mr. vANDENBERG. Thirdly, and surely this is a persuasive 

argument, the House of Representatives itself has passed upon 
this question within the last few months. Reapportionment is 
a problem peculiarly belonging to the House and it has decided 
for itself that it wants itSelf apportioned by the method of 
major fractions. This is no novel dispute that has been precipi
tated upon the floor of the Senate. It is a dispute which the 
House has canvaBsed in long hearings, which it has passed upon 
after long debate, and which it settled last January, so far as 
the latest decision is concerned, by writing the method of major 
fractions into the last reapportionment measure which it sent 
to us, and which, as usual, we chloroformed amid a quorum of 
nothing but words. 

So we have the experts testifying, we have the present House 
of Representatives sitting under this system, we have the 
House of Representatives recommending this system as its best 
judgment in relation to this problem, which is peculiarly and 
particularly its own, and we have the added contemplation that, 
when all is said and done, we are discussing an utterly minor 
thing in relation to reapportionment, inasmuch as only 3 out 
of 435 seats were involved in this argument in 1920, and only 
l out of 435, according to the estimates for 1930, with which 
we have been dealing. 

Mr. BLACK. Mr. President, will the Senator yield? 
Mr. VANDENBERG. I yield. 
l\Ir. BLACK. I have before me the result$ in the 1910 census. 

I' find that Mississippi lost one Representative under the equal 
proportions method, Oklahoma lost one, North Carolina lost one, 
Indiana lost one, and New York gained one. 

Mr. VANDENBERG. What does that bear on? 
Mr. BLACK. That just bears out that there were five instead 

of three. 
Mr. VANDENBERG. I am discussing the enumeration of 

1920. I discuss 1920 when I refer to the small range in remain
qers. I also discuss 1930 prospectively. 

Mr. BLACK. I beg the Senator's pardon. 
Mr. VAN'DENBElRG. So, Mr. President; we have this situa

tion, speaking finally, we have in this bill the latitude which 
permits Congress to decide for itself, if it wishes so to decide 
in the future, what method for handling remainders it shall 
embrace. We have a bill which accommodates itself to those 
serial decisions of Congress when, if, and as made. 

If, perchance, ·Congress continues to refuse to pass inde
pendent apportionment in 1930-31 and the method heretofore 
obtaining shall be perpetuated, namely, the method of major 
fractions, we will have perpetuated the method under which the 
present Congress sits, we will have perpetuated the method 
which the last House of Representatives voted was its own an
swer to it~ own problem, and we will have identified the method 
which undertakes to place every citizen upon a plane of absolute 
equality, so far as his representative content is concerned, re
gardless of the size of the State in which he lives. I submit 
that the. amendment should be defeated. 

Mr. HARRISON. Mr. President, may I ask the Senator a 
question? . . , 

Mr. VANDENBERG. Certainly. . 
Mr. HARRISON. Congress passed an apportionment bill in 

1921, I think, but it did not become a . law. I think it was in 
1921. Is that right? 

Mr. V ~TDENBERG. I think ~o; yes. 
Mr. HARRISON. What method did that bill provide for? 
Mr. VANDENBERG. I am unable to answer the Senator's 

question. 
Mr. HARRISON. The Senator does not know that it did not 

include the major-fractions method? 
Mr. VANDENBERG. The Senator does not know it. 

. Mr. HARRISON. Well, it did not. 
Mr. KING. Mr. President, some of . the arguments made by 

the Senators from Alabama [Mr. BLACK] and Michigan [Mr. 
V A.NDENBERG] remind me of the definition of an expert. An 
expert is one who knows more and more about less and less. 

I know less and less about major fractions and equal propor
tions after listening to these able Senators than I did before. 
Of course, the fault is with myself. It could not possibly be 
with the learned expositions of these Senators. 

Mr. McKELLAR. Mr. President, will not the Senator tell us 
in plain English what major fractions and equal proportions 
are? 

Mr. KING. No; I shall not essay to enter the field of expert 
testimony, Mr. President. 

I rose merely to express my regret that I am not able, from 
the arguments which have been ·made, to determine which is the 
proper method to adopt. I am not satisfied with the argument 
of my friend from Michigan, th!l,t because, by our grace, future 
Congresses wlll be ~~itted to detel'J:Il41e for themselves 

whether they shall adopt one metliod or the other, we should 
therefore decline to incorporate in this bill a provision fixing 
this question upon just and rational grounds. 

We can not justify this proposed legislation except we postu
late the view that this bill is to continue on the statute books 
for an indefinite period. Indeed, it rests upon the assumption 
that future Congresses will, to use the language of the Senator, 
commit a trespass against the Constitution of the United States 
and be guilty of a grievous default. 

I have been desirous of having a reapportionment bill enacted. 
I followed in the last session of Congress the leadership of the 
Senator from Michigan and his associates in urging the passage 
of a measure providing for apportionment; and I have joined 
with them this session in demanding that a suitable and just 
bill be passed. 

I am not satisfied, however, with this bill. I am not satisfiid 
with the provisions which commit so much power to the Presi
dent of the United States. I am not satisfied with the conten
tion that we must insert tn this bill a provision that the method 
of major fractions shall be the basis of apportionment. It may 
be the best method . . That view, however, is challenged by the 
Senator from Alabama, and he invites our attention to what he 
denominates the unanimity of opinion of the experts, Mr. Hill 
and others, who claim that the major-fractions plan is unfair to 
the smaller States. The Senator from Michigan contends that 
one of the experts who signed the report has receded from his 
former position, and regrets that he signed the report. 

Mr. BLACK. Mr. President, will the Senator yield? 
Mr. KING. I yield. 
Mr. BLACK. That is one out of the total advisory committee, 

and he does not deny that the Ametican Academy of Political 
Science, to which this matter was referred, has unanimously 
reported against major fractions, and for equal proportions. 

Mr. VANDENBERG. Mr. President, will the Senator yield? 
Mr. KING. I yield. 
Mr. VANDENBERG. And equally ur,.animously reported in 

favor of the language that is in this bill. 
Mr. BLACK. The American Academy of Political Science? 
Mr. VANDENBERG. All the official experts related to the 

Government in connection with the Census Bureau. 
Mr. KING. Mr. President, I am interested only in one 

thing, and that is to do what is right and to secure an appor
tionment . bill that will be just. I would not vote for any meas
ure that would deprive the State of Michigan of a single 
Representative to which it was justly entitled, if I knew 
that would be the result, though it might augment representa
tion of some State in which I was interested, my own State, 
for instance, or some State in which my party was dominant. 

The question is, What is right? We should leave to the 
coming Congresses the determination of this question, which 
is now before us. If this legislation were to be confined merely 
to one apportionment, there would be less objection urged to 
this course; but, as stated, this bill contemplates that it is 
to remain upon the statute books for an indefinite period. Of 
course, it assumes that Congress will have the power to legis
late, but it also assumes that Congress will not legislate, and 
the justification for putting into the bill provisions to project 
themselves into the future rests upon the assumption that 
there will be a default upon the part of Congress to discharge 
its duty. 

So the question comes down to this, What is right? Is the 
method of major fractions just, or is the method of equal pro
portions the just and right system? That is what I want to 
know, and I can then determine very readily how to vote upon 
this amendment. Neither of these Senators, with all their elo
quence and their appeal to. expert testimony, has told us just 
how it would result and what the difference is, stripped of the 
terminology which has been employed. I would like to know, 
by some concrete example, just how the equal proportions sys
tem would work, and just how the other system would work, 
what the results would be. 

Mr. BLACK. Mr. President--
Mr. KING. Let me conclude the thought. I would like to 

know how if either system would augment the number un
justly of the larger States and reduce the number in the 
smaller States. 

Mr. BLACK. Mr. President, if the Senator will yield, I can 
show no better than by reading a statement of Doctor Hill. 
·Mr. KING. I yield for that purpose. 
Mr. BLACK. He testified before the House committee, and 

this is what he said: 
The method of equal proportioos is more favorable to the large States 

than the method of minimum range and less favorable than the method 
of major fraetions. · 
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Mr. KING. I know that is stated, and the Senator read it; 1 Mr. KING. I have said all I care to say on the matter. 

but it does not reveal how that is accomplished, and the state- With my present views I shall vote for the amendment, not 
ment made by the Senator from Michigan is eq~ally unsatis- because I am entirely satisfied with it but because the majority 
factory. of the expert opinion thus far offered seems to indicate that the 

M,r. HARRISON. Mr. President, will the Senator yield? I advantage lies, if we adopt major fractions, with the large 
will cite him to an illustration. States rather than the small States. I prefer to vote for a 

.JUr. KING. I first yield to the Senator from Alabama. As measure where there will be no advantage given either to the 
soon as he shall have concluded I will be glad to yield to the large or the small States. 
Senator from Mississippi. Mr. SWANSON. Mr. President, it seems to me if we will 

l\!r. BLACK. If the Senator would like to have me do so, I eliminate all the difficult mathematical niceties that are in
can read to him the two methods of determination, by major volved in this question we can state the doctrine of equal pro
fractions and equal proportions. portions in a way that the Senate ought to und~rstand. 1 hope 

l\Ir. KING. If what the Senator is about to read is as I can do so. 
involved as the two definitions suggested by the Senator from The Constitution provides that representation shall be divided 
1\Iichigan, I am afraid he will not illuminate my mind. among the States according to population. Those who favor 

1\lr. BLACK. I will state to the Senator that that is the equal proportions insist that ~s the Constitution divides repre
reason why I gave only the mathematical results, because the sentation among the States in proportion to population the 
average layman who is not familiar with higher mathematics division made under equal proportions will be made in a way 
can not understand either method, and therefore the thing we that will have the proportion assigned to each Representative in 
are interested in is this, What effect does it have on the ques- each State nearer in proportion than under any other method. 
tion of the representation? For instance, if Vermont is given 1 Representative and New 

Mr. KING. Some of us have studied a little algebra and York 42, the State will be given the extra Representative which 
geometry, and higher mathematics, and yet, with the limited will have when given the extra one the nearest proportion of 
information . which some of us possess, the definitions thus far representation per Member that bas been fi.."{ed as the divisor. 
given fail to throw any light upon the question before us. If we divide the population of 120,000,000 by 435, the proposed 

l\Ir. BLACK. I admit that, and I challenged the Senator membership of the House, we obtain the divisor for each Repre
the other day to give a definition which you could understand. ~ntath·e. Tl1is will leave fractions over in each State and we 

Mr. KING. I am in a receptive attitude, but I want light. Will not have the full membership of 435 as provided in the bill. 
Mr. HARRISON. l\Ir. President, will the Senator yield while Heretofore the plan has usually been used that provides that 

I give him the information be desires? an~ State that had any number left over in excess of the 
Mr. KING. I yield to the Senator from Mississippi. mOiety · thus fixed would have an additional Representative. 
Mr. HARRISON. This illustration was put in the hearing That would mean more than 435 Representatives, but we fixed 

by Doctor Willcox, one of the great authorities on this subject: 435 in ~his bill as fi!.e ma~imum number. Dividing the total 
In all apportionments heretofore the claim of a State to representa

tion has been arrived at by dividing the total of its population by an 
assumed or computed ratio of population per Representative. Let us 
suppose that a Representative is to be assigned to each 250,000 popu
lation and that one State with a population of 370,000 would have 
one Representative and a remainder of 120,000-a little less than half 
of 2!)0,000-and another State bas a _population of 4,122,000, giving 
it 16 Representatives and a remainder of 122,000. 

The Senator will understand that in one State that has one 
Representative there were 120,000 .people left over in that State 
of 370,000 population. In the other State of 4,122,000, which 
would give that State 16 Representatives, there were 122,000 
people left over. 

Mr. KING. Neither one of them having one-half of the total 
number allocated for a Representative? 
. Mr. HARRISON. Yes. If one and only one of those States 

is to receive another Representative, should it be the smaller 
State with a remainder of 120,000 or the larger State with a 
remainder of 122,000? That is the question. 

The method of equal proportions rests on the assumption that the 
important thing about any remainder is not its amount but its ratio 
to. the population of the State in which it occurs. And as in this case 
the fraction 12%1o is larger than the fraction 12~,122, tberefoce the small 
State is entitled to the additional Representative. The method of 
major fractions, on the contrary, would claim that a remainder of 
122,000 in a larger State carries more weight than a remainder of 
120,000 in a smaller State. 

That is an illustration offered by Doctor Willcox in the bear
ings before the House committee. 
. :Mr. KING. That makes it a little clearer, but I am not yet 

satisfied. 
J\Ir. SWANSON. Mr. President, will the Senator let me try 

my band at clearing it up for him? 
Mr. KING. I am not sure that the conclusion is justified 

that the larger States might have 122,000 majority after the 
proper distribution and division and that there will be greater 
rea on to believe that it would have the larger proportion 
rather than the smaller States. I can see that the smaller 
State with a population of 500,000 or 700,000 or 1,000,000 might 
have the 122,000 majority rather than the 120,000 and that the 
larger State might have the 120,000 rather than the 122,000, 
and therefore in that instance the smaller State would get the 
advantage rather than the larger State. . 

Mr. SWANSON. Mr. President, I will try my band if the 
Senator will permit me. 

'l'he PRESIDING OFFICER (Mr. HoWELL in the chair). 
Does the Senator from Utah yield to the Senator from Virginia? 
· Mr. KING. I will yield to the Senator if he wants to ask a 

question. · 

population by 435 might give 430 or 425 full Representatives 
and there would be 2 or 3 or S or 10 Representatives to be 
decided by fractions. The question arises, what State shall 
get the Representatives thus fixed by the fractions. 

I will give now an illustration of what equ~l proportions does. 
Vermont is gi:ven 1 Representative and New York is given 42. 
There is an. extra Representative, say, 1o be assigned to one or 
the other of these States. The fraction of Vermont unrepre
sented is less than the fraction of New York. New York bas a 
major fraction. Equal proportions comes in and says that the 
Constitution provides that we shall divide the Representatives 
among the States according to population; which means what? 

·If we take one Representative from Vermont and then divide 
its .Population by one, it might give more than 300,000 popula
tion to one Representative. That is excessive. If we give the 
extra one to New York and divide by 43, New York might then 
~ave one Representative, say, to each 245,000 of population. 
The idea is to give the nearest to 250,000, which is the divisor 
fi.xed. 

As Vermont, with 1 Representative, would have more than 
300,000 people for 1 Representative, and New York would have, 
say, 245,000 for 1 Representative, with 42, Vermont would get 
the extra Representative, as it produces between the two 
States a less disparity than to give Vermont 1 and New York 43. 

Mr. WALSH of Montana. Mr. President, will the Senator 
~~? . 

Mr. SWANSON. I yield. 
Mr. WALSH of Montana. I would like to see if I under

stand quite clearly about the cases to which the Senator has 
refen-ed. Dividing the tot~l population of the State of New 
York by the figure representing the basis as umed to be 
250,000 it gives, we will say, New York 42 Representatives, 
leaving 249,000 population over. Dividing the total population 
of Vermo:r;tt by 250,000 gives Vermont 1 Representative and 
100,000 over. But the 249,000 being the numerator of the frac
tion and the total population of New York being the denominator 
of the fraction, we have a most insignificant fraction. Taking 
the 100,000 as the numerator of the fraction and the population 
of Vermont as the denominator of the fraction, w~ have a higher 
fraction for Vermont than we have for New York; consequently, 
Vermont gets an extra Representative. . 

Mr. SWANSON. No; I want to illuminate the situation. 
will wait until the Senator has concluded. 

1\Ir. SWANSON. To this extent: If we decide that Vermont 
shall have 1 or 2 and New York 42 or 43, then those who advo
cate equal proportions say the Constitution provides that Repre
sentatives shall be divided among the States according to pop
ulation. We try to get the number of Representatives assigned 
that State nearest t~ the proportion of the divisor that we fix. 
Say that Vermont has 440,000 people and has two Representa
tives. That would be 220,000 people for each Representative 
in Vermont. If New York were to get 43 Representati...-es, that 
might bring out the result that she would have 245,000 people for 

I each Representative. But if we take one Representative from 
Ve!:mont ~nd give it to New Yqrk, the Repr~sentative in Ver-
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mont would represent 450,000 people, which it is claimed is con
trary to the Constitution. A State that gets it by the population 
of the State divided by the delegates assigned is nearer to the 
proportion fixed. 

As I un<t!.·stand equal proportions, it is the method that gives 
the extra Representative on account of the fraction to the State 
that will when thus given it nearest approach the proportion 
fixed as the basis of representation, whether it is 250,000 or 
260,000 or 280,000. This method works out to the best justice 
of the large States and the small States alike. 

Mr. WALSH of Montana. Mr. President, I wish to inquire of 
the Senator in charge of the bill, or the Senator from Michi
gan, who has apparently given considerable thought to this 
subject, whether the expression " major fractions" found in this 
bill is so well defined, so thoroughly understood, that it does not 
become necessary ·to have any further provision in the bill? 

Mr. VANDENBERG. Mr. President, the Senator will find 
that precise question addressed to Doctor Hill, of the Census 
Bureau, in the hearings, and .he will find that Doctor Hill's 
answer is that both equal proportions and major fractions are 
t<rday such standardized, fixed, accepted, understood, and iden
tified formulre and methods that no other description is 
necessary. 

Mr. WALSH of 1\Iontana. But understood how? I dare 
say there is not a Member of this body, certainly not more than 
half a dozen, who before this matter was discussed here, and 
eYen after. all that has been said about it, understands exactly 
what the process is. I believe I know what the process of major 
fractions is, but I am not altogether certain about it. My under
standing is that in the allotment of the additional representation 
depending upon fractions the State which bas the largest frac
tional remainder is first allotted a Representative; the State 
which has the next highest fraction is next allotted a Repre
sentative, and so on. That is my idea about it; but I am not 
sure. 

Mr. VANDENBERG. Provided, if the Senator will permit 
me, that such a divisor it produced through the method that 
every major. fraction gets a Representative. 

Mr. WALSH of Montana. I do not understand that at all. 
Mr. VANDENBERG. That is correct. Every major fraction 

gets a Representative under the system of major fYactions, and 
the formula consists in finding a divisor which will produce 
that precise result. 
. Mr; WALSH of Montana. Then I am all at sea about it; I do 
not understand it at all-- · 
_ 1\.fr. VANDENBERG. There is no argument about that, if 
the Senator will permit me. 

Mr. WALSH of Montana. Because up to the present time 1 
have always thought that the divisor is obtained by dividing 
the entire population of the country by 435; that the resulting 
figure becomes the divisor, which is divided into the population 
of each State, producing a quotient, a complete number, with a 
fraction left over; and that State which has the highest re
mainder of 250,000, if that is the divisor, gets the first choice 
of a Representative. It is accorded a Representative, and the 
State which has the next highest gets the next Representative. 
If that is not the major-fractions operation, I do not under
stand it at all.-

:Mr. VANDENBERG. That is correct, except that under that 
method the Senator will realize that a definite-sized House can 
not be determined in advance-- -

Mr. WALSH of Montana. Certainly, it could. 
Mr. VANDE1\TBERG. Wait a moment-can not be deter

mined in advance with assurance that every major fraction shall 
be represented. 

Mr. WALSH of Montana. I do not understand what the 
Senator means when he says" every major fraction shall be rep
resented." The presumption is that there will be a fraction in 
the case of every State. 

Mr. VANDENBERG. That is correct. 
Mr. WALSH of Montana. And there will be all grades of 

fractions. 
l\1r. VANDENBERG. That is correct. 
Mr. WALSH of Montana. My understanding is that the 

major fraction is the highest fraction, and the highest fraction 
gets one Representative, and if there are 9 over, we will say, or 
8 or 10, as the case may be, of the 10 highest standing on the 
list each gets a Representative, and the other 38 having fractions 
do not. If that is not the major-fraction system, I do not- know 
what the major-fraction system is; and that is why I addressed 
the question to the Senator. When the President of the United 
States. comes to make the allotment, just exactly what system is 
he going to adopt? 

Mr. VANDENBERG. I wlll say to the Senator-and I think 
the Senator from Alabama [Mr. :BLAOK] wUl quit~ agree with 
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me in it-that if he were to ask the Director of the Census or 
his assistant or any member of the advisory committee on the 
census to apply the system either of major fractions or equal 
proportions to the 1930 census all of them would get precisely 
the same result. 

Mr. WALSH of Montana. That may be, but unfortunately 
we can not expect and we can not repose power in a man to 
apply the system that he thinks is the major-fraction system. 

Mr. VANDENBERG. The Senator will find the system par
ticularly described, if that is what he refers to, in--

Mr. WALSH of Montana. That is what I am inquiring 
about--

Mr. VANDENBERG. In Senate document, Calendar No. 
1474 of the last session. He will find it there in black and 
white. - · 

Mr. WALSH of Montana. Is the system of major fractions 
so tho!'oughly _established in the _ opinion of experts and scien
tists who have given thought to the subject and who have writ
ten about it that they can really say that this is the way the 
result is to be arrived at? 

Mr. VANDENBERG. I think there is no doubt whatever but 
that the answer to that question is "yes." 

Mr. WALSH of Montana. Who was it who undertook to 
establish that term as signifying something or anything? 

Mr. ·YANDENBEBG. It was established by the action of 
Congress in accepting the mathematics developed through a 
Census Committee of the House in 1910 under the advice of the 
Census Bureau and the advisory census committee. 

Mr. WALSH of Montana. I am merely endeavoring to 
atisfy myself as to whether this is what might be called a 

technical term. If it were a line of business or of industry 
of any kind, we would go to that business or that industry to 
find out what that particular expression means in the particular 
line of business, but I do not know to what line of business I 
should go to find out what is meant by this particular term. 

Mr. VANDENBERG. If the Senator should go to the ad
visory committee on census or to the National Academy of 
Sciences or to the scientific assistant to the Director of the 
Census and .a.sk him to apply major fractions or equal pro
portions -to a given problem, each one would know precisely 
what he was talking about and would get precisely the same 
answer. 

Mr. BLACK. Mr. President, before the Senator from Mon
tana sits down, will he yield t() me? 

Tl_le PRESIDING OFFICER. Does the Senator from Mon
tana yield to the Senator from Alabama? 

Mr. WALSH of Montana. Yes. 
Mr. BLACK. The Senator from . Montana asked me a few 

days ago about the question. I read to him then something 
in explanation, but the statement of the Senator now shows 
that I did not make myself absolutely clear. I desire to read 
again to the Senator this statement: 

Major-fractions method is supposed to apply the principle of count
ing the remainder when it is more than one-half of the unit or basis 
of representation, but in its practical application it is not necessarily 
done, and, for illustration, in apportioning representation in the 1910 
census, major fractions were disregarded in apportioning Representa
tives to Mississippi, New Mexico, Ohio, and Texas, the exact quotas 
of these four States being "scaled down " by mathematical processes 
and States with smaller major fractions given extra representation. 

l\fr. WALSH of Montana. That simply means that the 
House, in making the apportionment, did not follow scrupulously 
the major-fractions rule. That would rather indicate, it seems 
to me, that the House at that time understood perfectly 
well-- ,, 

Mr. BLACK. It does not mean that at all. The Senator 
from Michigan attempted to explain to the Senator from Mon
tana that the major-fractions method does not necessarily re
sult in allotting a Representative. There is no doubt, not even 
a shadow of a doubt, about that proposition. The mere fact 
that one State has a larger fraction than another under this 
system does not mean that that State will be giYen an addi
tional Representative. 

Mr. WALSH of Montana. Let me inquire of the Senator 
why will not the State which has a major fraction-that is to 
say, the larger major fraction-get a Representative rather 
than the State that has the smaller fraction? 

Mr. BLACK. Because that is not the system of major frac
tions as it works out. 

Mr. WALSH of Montana. That is what I want to know. 
Then what is the system, as the Senator understands it? 

Mr. BLACK. I understand it to be such that manipulation 
can OCCU!" afl4 that it is _got exact. 
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Mr. WALSH of Montana. Manipulation can occur; but ·how 

can manipulation occur? 
1\fr. BLACK. It can occur exactly as it occurred when Rep

resentatives were taken away from four States. 
Mr. \V ALSH of Montana. But then, obviously, according to 

the statement ·of the Senator, the House disregarded the rule 
of major fractions and with respect to certain States did not 
give them the representation to which they were entitled by the 
application of the principle of major fractions. 

Mr. BLACK. That is the Senator's interpretation, but the 
Senator does not understand major fractions, because the Sen
ator has the idea that the constituency which has the largest 
major fraction gets a Representative as a matter of right. 

Mr. W .A.LSH of Montana. Yes. 
Mr. BLACK. But the Senator from Michigan, who says he 

understands it thoroughly, has just told the Senator that that 
is not the case. 

Mr. WALSH of Montana. He has indicated that under cer
tain circumstances that is not the case, but I have not been able 
to under tand what those circumstances are. 

Mr. BLACK. Neither do I; neither does anybody else, and 
that is what I am complaining about when the power is given 
to the President. 

Mr. GEORGE. Mr. President, may I ask the Senator from 
Michigan a question? • 

Mr. VANDENBERG. I have not the floor. 
Mr. GEORGE. Then I will take the floor, if I may be reeog

nized, and will ask the Senator is not the major-fractions rule 
when the number of Representatives in the House has been 
fixed and the population has been ascertained, then it is neces
sary to find a divisor that will make it possible to give to all 
the States that have major fractions, that is, the greater part 
of the unit of the divisor, each a Representative in the House? 

Mr. VANDENBERG. That is correct. 
Mr. GEORGE. In that way it is necessary to keep searching, 

I should say, until a divisor is obtained which will result in 
bringing the total number of Representatives down to the num
ber which has been :fixed and predetermined. 

Mr. VANDENBERG. The searching is done by mathematical 
calculation which is perfectly understood. 

Mr. GEORGE. But if merely a :fixed number were taken and 
divided into the population, there might b'e sufficient States with 
major fractions left over to give a larger number of Representa
tives in the House than the number :fixed. 

Mr. VANDENBERG. That is correct. 
Mr. GEORGE. So it is necessary by a, mathematical process 

to find a divisor that will leave exactly the proper number of 
major fractions. 

Mr: VANDENBERG.. Tba t is correct. May I say to the 
Senator that under the system of major fractions as known in 
Daniel Webster's day there'might be more major fractions than 
the size of the House justified. Then we reached the point 
where it was not satisfactory not to have a :fixed objective in 
the size of the House; and that is the system of major fractions 
employed to-day. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from .Alabama [Mr. BLACK]. 

Mr. BLACK. On that .I ask for the yeas and nays. 
The yeas and nays were ordered, and the Chief Clerk pro

ceeded to call the roll. 
Mr. METCALF (when his name was called). I have a gen

eral pair with the Senator from Arkansas [Mr. RoBINSON]. Not 
knowing how he would vote on this question, I withhold my 
vote. 

The roll call was concluded. 
Mr. FESS. I desire to announce that on this question the 

senior Senator from Massachusetts [Mr. GILLErT] is pafred with 
the junior Senator from Arkansas [Mr. CARAWAY]. 

Mr. SHEPPARD. I desire to announce that the Senator from 
Oklahoma [Mr. THOMAS] is necessarily detained on official 
business. 

The result was announced-yeas 36, nays 52, as follows: 
YEAS-36 

Barkley Dale Heflin Sackett 
Rlack Frazier Howell Sheppard 
Blaine George King Smith 
Blease Glass McKellar Steck 
Bratton Greene McMaster Stephens 
Brookhart Harris Norbeck Swanson 
Broussard Harrison Norris Trammell 

.Connally Hawes Nye Tyson 
Cutting Hayden Pittman Wheeler 

NAY8-52 
Allen Capper Edge Goldsborough 
Ashurst Copeland Fess Gould 
Bingham Couzens Fletcher Hale 
Borah Deneen Glenn Bastings 
Burton DUl Goff Hatfield 

Hebert 
Johnson 
Jones 
Kean 
Kendrick 
Keyes 
La Follette 
McNary 

Moses 
Oddie 
Overman 
Patterson 
Phipps 
Pine 
Ransdell 
Reed 

Schall 
Shortridge 
Simmons 
Smoot 
Steiwer 
Thomas, Idaho 
Townsend 
Tydings 

NOT VOTING-7 

Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Waterman 
Watson 

Caraway Metcalf Robinson, Ind. Thomas, Okla. 
Gillett Robinson, Ark. Shipstea.d 

So Mr. BLACK's amendment was rejected. 
Mr. BLACK. Mr. President, I send to the desk an amend

ment which I ask to have stated. 
The VICE PRESIDENT. The amendment will be stated. 
The CHIEF CLEB.K. On page 5, after the period in line 13, it 

is proposed to insert the following new section : 
Such censuses shall also include an enumeration of aliens lawfully in 

the United States and of aliens unlawfully in the United States. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Alabama. 

Mr. BLACK. I thought perhaps the committee might accept 
that amendment. 

.Mr. JOHNSON. Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from California? 
Mr. BLACK. I yield. 
Mr. JOHNSON. It would be an utter impossibility to under

take that enumeration in the census, so I am advised. It would 
simply add to the cost, and would accomplish no purpose, so 
far as that is concerned, because the particular matter is under 
the Labor Department at the present time in regard to the aliens 
lawfully and unlawfully in the United States; and it is obvio.us 
that if we gave to enumerators the right to determine, as I 
understand the amendment-! heard it read only for the first 
time-whether one were here lawfully or unlawfully, we would 
give them a task that is impossible of performance in the very 
brief period that is accorded. 

May I inquire of the Senator if I am accurate in saying that 
the amendment. provides for ascertaining the aliens lawfully 
and those unlawfully in the country? 

1\fr. BLACK. That is correct. 
Mr. JOHNSON. That is what the amendment provides? 
1\Ir. BLACK. That is correct. 
Mr. JOHNSON. Of course, that can not be done in an 

enumeration of the sort that is indicated. 
Mr. BLACK. Mr. President, the Senator stated, as I under

stood him, that he had been informed that it was impracticable 
to do that. May I ask the Senator--

Mr. JOHNSON. No; that was not in relation to the par
ticular matter of the lawfulness or the unlawfulness. It had 
naught to do with this amendment At first I did not quite 
comprehend, having heard the amendment for the first time, 
what its proposal was; but a proposal to put in the hands of an 
enumerating officer the determination of whether an alien is 
here lawfully or unlawfully I leave to the Senate to decide. 

l\Ir. BLACK. l\Ir. President-
SEVERAL SENAToRs. Vote! 
Mr. BLACK. We are not going to vote right this minute. 

I think probably we will not speed up any by making an effort 
to vote hurriedly. 

The VICE PRESIDENT. The Senator from Alabama has the 
floor. 

Mr. BLACK. Mr. President, this is an important amend
ment. I understand that perhaps no amendments to the bill 
are considered of any importance ; but this is one upon which 
it might be wise to have a vote by the full Senate. It cer
tainly can not be said that the United States should not know 
how many aliens are unlawfully in this country. 

Mr. TYDINGS. l\Ir. President, will the Senator yield? 
Mr. BLACK. I yield. 
Mr. TYDINGS. In the course of the Senator's explanation 

of his amendment I hope he will point out how· a census would 
be taken of the aliens unlawfully in this country-how they 
could be tracked down and enumerated. 

Mr. BLACK. I shall be glad to do that. One of the ways to 
find out whether or not a man is unlawfully in the counb·y is to 
ask him when he came, how he came, and where he <'arne from. 
Another way is to find out whether or not he was born in this 
country. 

I understand, 1\Ir. President, that the very moment any ques
tion is raised with reference to aliens there are some who take 
the viewpoint that it is an attempt to injure America. Why, 
the statement was even made on the floor of th~ Senate yester
day afternoon that the percentage of native-born Americans 
who came to the colQ~ ~defend this country during the World 
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War was a smalle-r percentage than that of the foreign ·born 
who fiew to the fiag. 

1\ir. TYDINGS. Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Maryland? 
Mr. BLACK. I yield to the Senator. 
Mr. TYDINGS. The Senator may have planned to have a 

census taken of aliens unlawfully in the United States; but it 
seems to me that if a census enumerator were going about, and 
came to a house where he met a man who was a Hungarian, 
say, and could not speak English, and the enumerator asked how 
long the man had been in the country and how he came ~o get 
into the country, all he would really have from the man would 
be his own statement. How could be check up whether the 
man was telling the truth or making a false statement? How 
would he ascertain that the man had come into the country un
lawfu1Iy? He would have only the individual's word for it; 
would he not? The individual might be in Jackson, Miss., but 
he might have come unlawfully· into the country in Michigan 
six months before; and how would the man's history be traced 
so that it would be known whether he came in lawfully- or un
lawfully in a case of that kind? 

Mr. GEORGE. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Georgia? 
l\fr. BLACK. I do. 
Mr. GEORGE. May I suggest to the Senator from Alabama 

that the legality of entry would necessarily raise a judicial ques
tion upon which rights would, of course, depend ; and it does 
not seem to me that the census enumerators could settle in any 
satisfactory-way that important question. 

Mr. BLACK. l\Ir. President, I realize that the census enu
meratorn could not settle ·the question. · I realize, further; that 
the statement made by the Senator from Maryland that the 
enumerator would only have the man's statement in the census 
report is true; but that would ·be more than we have to-day. 

1\lr. TYDINGS. Mr. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Maryland? 
- 1\lr. BLACK. When I have finished replying to the Senator 

from Georgia. 
I was led to offer this amendment by reason of the fact that 

a few days ago I took up with the Secretary of Labor a question 
as to the number of aliens in this country who had entered il
legally. He stated to me that it was absolutely impossible for · 
him even to approximate, or to hazard a guess. The statement 
was further made that the onry thing to do would be to make an 
attempt, by an appropriation by Congress, to have an investiga
tion made in order to determine that fact. 

All facts can not be obtained at once, but certainly we would 
be further along than we are tc:rday if we attempted, through the 
census enumerators, to ascertain whether or not a man had been 
born in this country and how he had come into the country. 

Mr. TYDINGS. Mr. President, will the Senator yield? 
l\Ir. BLACK. I yield. 
Mr. TYDINGS. The Senator has just stated that we would 

have to rely upon the individual himself as to whether or not 
he cnme into tl1e country legally or illegally. Anyone coming 
into the country illegally would have to lie or sneak in, and 
if he lied his way in, does the Senator think the answers we 
would get in these statistics would justify the expense and 
trouble that would have to be entailed to obtain the information? 
If a man is going to steal his way into the country, or is going 
to lie his way into the t!ountry, if he gets here illegally, certainly 
anything that comes from him should be taken with a grain of 
salt, and ·the information so obtained would be worthless. It 
would not be worth the effort necessary to obtain it. 

Mr. BLACK. I can see no reason why there should be any 
great anxiety as to the whether the gentleman was going to 
tell the truth or tell something which was not true. 

Mr. BRATTON. Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from New Mexico? 
l\Ir. BLACK. I will yield when I have replied to the question 

of the Senator from Maryland. 
The Senator from Maryland takes the position that because 

a man might state something that was untrue, he should not 
be interrogated. If that is correct, the enumerators should not 
ask questions of any kind, because the answers might not be 
true. 

l\Ir. HAWES. Mr. President, will the Senator yield? 
l\1r. BLACK. After I have yielded to the Senator from New 

Mexico. I yield now to · the Senator from New Mexico. 
Mr. BRATTON. I ask a question purely for information. In 

tbe absence of tbe adoption of the pending amendment, what is 
the duty of a census enumerator in ascertaining the place of 

birth of a given individual, and if it develops to be in a foreign 
country, the time of his entry into this country? Is he or not 
required to gather all the facts from which a judicial tribunal 
could determine whether such foreigner is here lawfully or 
otherwise? 

l\Ir. BLACK. The Senator from Michigan could answer that 
perhaps better than I can. As I understand it, the pending bill 
does not require the enumerators to obtain information as to 
the place of birth or the ancestry of the individual. 

Mr. VANDENBERG. I am unable to answer the question 
of the Senator. 

.Mr. JONES. l\Ir. President, I might suggest to the Senator 
that the Director of the Census bas made up a schedule of 
questions to be ·asked, based largely on the questions which 
have been asked heretofore, and it was not deemed necessary to 
specify the different questions in the bill. I want to say to the 
Senator that the nativity of the different persons is one of the 
items that is brought out. 
- Mr. BRATTON. Mr. President, will the Senator yield to me 

further in order that I may seek additional information from 
the Senator from Washington? 

Mr. BLACK. I yield. 
Mr. BRA'f'TON. If in the course of interrogation a given indi

vidual it develops that he is born in some foreign country, has 
it been the practice heretofore to develop the facts with refer
ence to the time of entry into this country? 

Mr. JONES. I doubt that, although I have not exact infor
mation as to that. There is a long list of questions that are 
to be asked by the enumerator, but just how far they go I am 
not prepared to say. Whether the questions cover exactly the 
point the Senator has mentioned I can not say, but the enumer
ator does inquire, of course, to det~rmine whether a. man is an 
alien, or whether he is a nativ~born citizen. 

Mr. BRATTON. If the Senator from Alabama will allow me 
to pursue that matter a little further--

The VICE PRESIDENT. Does the Senator from Alabama 
yield further to the Senator from N~w Mexico? 

Mr. BLACK. I yield. 
Mr. BRATTON. The point I have in mind is whether or not, 

in the administration of laws under which previous censuses 
have been taken, the facts have been gaine.d from which a court 
or other tribunal could ascertain wh~ther a for~igner entered· 
this country legally or otherwise. 

Mr. JONES. Mr. President, I do not think the census enu
merators go into that phase of the question. They could not 
pass on that. 

Mr. BRATTON. The Senator misapprehends what I have in 
mind. In taking a previous census, when an individual an
nounced that he was born in a foreign country, has the enumer
ator pursued the subject to the extent of ascertaining when he 
came into this country, and gathered such other facts from 
which it could determine w:b.ether the foreigner was here 
illegally? 

1\lr. JONES. I am inclined to think that they find out when 
be came into the country, but just how far they go in that 
particular I can not tell the Senator. 

l\Ir. HEFLIN. l\Ir. President, . why could not the census 
enumerator ask these men at what port of entry they came in, 
and then we could communicate with the port and see if their 
names were on the record ; and if they bad told a falsehood 
about it, and it was shown that they had been smuggled into 
the country, we could get them out of the United States. 

Mr. BRATTON. That is the point upon which I have been 
trying to get information, namely, as to whether in taking 
any pre\"'ious census those questions or similar questions have 
been asked the foreigner from which a department or court 
could arrive at a conclusion as to whether the alien was here 
with legal sanction, or otherwise. 

Mr. HAWES. Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Missouri? 
Mr. BLACK. I yield. 
Mr. HAWES. In all seriousness, I woul<l like to suggest to 

the Senator that if an alien is here unlawfully, what we really 
want is not an enumerator but a policeman to arrest him. 

Mr. BLACK. If we find out where he is, and whether he 
is unlawfully here. 

Mr. HAWES. It is not the business of an enumerator to look 
after violators of the law. So it seems to me that that provi
sion, if it remains in, would mean an enumeration of men who 
were violating the law, and that is a question for the Depart
ment of Justice and not one for the census enumerators. 

Mr. BLACK. Mr. President, I desire to get through as 
quickly as I can. I will state fir~ with reference to the ques
tion now raised, that it is my desire to have the information 
secured, as far as it can be obtained, in order that the Depart-
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ment of Justice and the policeman whom the Senator from 
Missouri has mentioned may later do their duty. 

There is at present no method whatever provided by this 
great country; so far as I am aware, which a,ffords us any 
information as to the number of aliens who are illegally in 
America. It may be that there are some who think that we 
should not get that information; I do not know. Personally, 
I take the position that when an alien is illegally here, here in 
violation of the plain laws of this country, we ought to utilize 
every power at our command, whether it be by enumerators 
or otherwise, to ascertain the identity of those aliens who are 
illegally in our midst, in order that we may sooner or later 
deport them back to the countries from which they came. 

Mr. WALSH of Montana. Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Montana? 
Mr. BLACK. I yield. 
Mr. WALSH of Montana. I am very sure that everybody would 

assent to the proposition that it would be exceedingly advan
tageous to know about bow many people there are in this coun
try who are illegally here; but how could a census of them be 
taken by anyone? If the department know& about people who 
are here illegally, of course, the department immediately causes 
their arrest for the purpose of deportation. The only way by 
which we could ascertain whether they were here legally or not 
would be to consult the department. It seems to me the diffi
culty is not alone that the enumerators can not get the informa
tion, but that it would be next to impossible for anybody to get 
the information. Of course, in every case where the attempt to 
get the information was resisted an inquiry would be neces-

. sitated. 
Mr. BLACK. I take the position that if the enumerators 

could find 5,000 aliens illegally in our midst the money ex
pended in getting the information and sending them from this 
country would be money well spent. 

Mr. WALSH of Montana. I fully agree with that, but let 
me ask the Senator, How will the enumerators determine that 
question? 

Mr. BLACK. I have no sort of doubt but that the inforlll'a· 
tion can be obtained-not a particle of doubt. 

Mr. WALSH of Montana. Mr. President, will the Senator 
yield again? 

Mr. BLACK. I yield. 
Mr. WALSH of Montana. Let me ask, then, if that would 

not be an impeachment of the officers of the Department of 
Labor, whose duty it is immediately to arrest those who are 
here illegally and deport them? 

Mr. BLACK. If the enactment of a law to find out the 
number of aliens who are in our midst, when we all know 
they are here, can be construed as an impeachment of any 
department, then I am ready to impeach them. The Labor 
Department is not finding out· those who are here. If the 
Senator should call them up, they would not even hazard a 
guess as to the number of aliens who are in our country 
illegally. At the same time, the aliens are oore illegally, tak
ing the jobs of American citizens, getting the money that would 
otherwise ·be earned by American citizens living under Ameri
can standards, and whenever an effort is made to pass legisla
tion for the purpose of getting information on this subject, 
some argum·ent is advanced about the impossibility or the un
constitutionality of any effort to protect the present American 
citizenship from a surplus of foreigners. 

Mr. WALSH of Montana. If the Senator will pardon· me 
further--

Mr. BLACK. I yield to the Senator. 
Mr. WALSH of Montana. Let me ask the Senator this: 

Are we to understand that his accusation now is that the De
partment of Labor is not performing its duty, is neglecting 
to ascertain who are illegally in this country and to eause 
them to be deported? 

Mr. BLACK. I shall be glad to answer the Senator's ques
tion, but I shall not be diverted from the issue which is before 
us, and which is, "Are we willing to vote for a measure which 
will tend to some extent to inform the country how many 
aliens are illegally in America? " I make no indictment of the 
Department of Labor. 

l\1r. GEORGE. Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Georgia? 
M.r. BLACK. I shall yield again just for a question. I am 

under a 30-minute limitation. 
Mr. GEORGE. I appreciate that fact. I w·ant to say this: 

I think it is not exactly fair to the Department of Labor to 
criticize them about this matter. 

Ml·. BLACK. I was just about to say that. 

Mr. GEORGE. Because under a proper registration of aliens, 
and in no other way, could we properly get the information 
which the Senator wishes to secure by the enumeration be
cause it is a judicial process, and it would be very unw~e it 
seems to me, to inject into the enumeration of the population
machinery that ought to be kept within the other field. 

Mr. WHEELER Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Montana? 
Mr. BLACK. Mr. President, due to the fact that my time 

is about exbausted--
Mr. WHEELER. I was merely going to suggest this to the 

Senator, that I can not see how it is possible to get the in
formation which he suggests in his amendment ; but there is 
one thing that could be done without a question of doubt. 
Every alien who comes into the United States is supposed to 
come in through a port of entry. Every alien could be asked 
through what port of entry be came into the United States, 
and we could then have the Department of Labor check up 
all the aliens in the United States and ascertain whether or 
not they had given the correct information if we wanted to go 
to that extent. 

Mr. BLACK. That is exactly COlTect. 
Now, lest there be a misunderstanding, I have not sought to 

indict the Department of Labor, and I do not. I have not done 
it directly or indirectly, by inference, remotely, or in any other 
way. The Department of Labor, in my judgment, is doing its 
best with the funds on hand, and if I am not mistaken-and I 
am not sure about this--that department bas sought appropria
tions in order that it might get this very information with 
reference to aliens. Why the bills making the necessary appro
priations have not been enacted I do not know, but I do know 
that there is a decided minority sentiment in this country op
posed to any measure that will curtail immigration to the 
slightest extent. 

Mr. BRATTON. Mr. President, will the Senator yield? 
Mr. BLACK. Certainly. 
Mr. BRATTON. The objection bas been raised against the 

Senator's · amendment that it attempts to vest in the census 
enumerators the power to pass upon judicial questions. I doubt 
the wisdom of that, but I am in full sympathy with the pro
posal to gather data for proper use by the Department of Justice 
or otherwise in determining whether aliens are in the country 
legally or otherwise. I suggest to the Senator that language. 
ubstantially reading as follows might be substituted whi-ch 

would eliminate the objection entertained by some Senators to 
the pending amendment. This is the language I suggest to the 
Senator: 

That such census shall also include an enumeration rontaining full 
information respecting all aliens in the United States, including therein 
the facts and circumstances under which each entered the United States. 

Under that provision an enumerator could interrogate an 
alien and gather from him the facts which might be used by the 
Department of Justice or the Department of Labor or otherwise, 
by which a competent tribunal in exercising its jurisdiction 
could determine whether or not the alien is here lawfully, and 
if not to deport him or take proper action. 

Mr. BLACK. I think the Senator's sugg~tion is a good one, 
and I would be glad to have.bim offer that as a substitute. 

Mr. BRATTON. I shall do so. 
Mr. TYDINGS. Mr. President--
The VIC.ID PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Maryland? 
Mr. BLACK: I yield. 
Mr. TYDINGS. I would like to ask the Senator from New 

Mexico a question. As I understand the Senator, the census 
will be taken of all persons, citizens and aliens, and I assume 
the questionnaire which is to be circulated in each case would 
have the effect of producing the information mentioned in the 
Senator's amendment and that the Department of Labor or the 
Department of Justice, having certain investigators or enumera
tors, would get the information without the amendment being 
incorporated in the bill at all. 

The VICE PRESID.IDNT. Does the Senator from Alabama 
modify his amendment, a,s proposed, by the Senator from New 
Mexico? 

Mr. BLACK. I will modify it in line with the suggestion of 
the Senator from New Mexico, and now I would prefer to pro
ceed with my remarks without being called upon to answer any 
further questions so that I may conclude what I have to say. 

I want to call attention to the fact that the Department of 
Labor has invited our attention to the number of immigrants 
who illegally entered our borders last year and they have asked 
for aid and assistance to prevent illegal entry in the future. 
The Secretary of Labor whom, instead of criticizing, I desire 
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to commend for his work in the position which be holds, has 
expressed himself all over this land as favoring methods which 
will permit the Nation to determine whether a man who has 
come to America from a foreign land has entered our country 
legally or illegally. There is nothing strange about the amend
ment and nothing revolutionary. It is merely a proposition sug
gesting that we utilize the machinery which is at hand to get as 
much information as we can to determine the facts with refer
ence to the enn·ance of immigrants into the country. 

Statistics show there are 14,500,000 aliens in our land to-day. 
Many of them can not speak the English language. They come 
from countries with various kinds of governments. It is my 
judgment, and I have offered a bill for the purpose, that if the 
Congress would do its duty it would absolutely prohibit the en
trance of a single immigrant into this land for the next five 
years while we take stock of our present citizenship, with the 
view of educating the foreign born for their own good and for 
the welfare of our country. 

I do not wish to be understood as criticizing the statement 
made by the Senator from Massachusetts [1\Ir. WALSH] on 
yesterday. I said in the beginning that I did not intend to do 
that. I desire, however, to quote from statistics with reference 
to services rendered by native-born Americans and those who 
were foreign born. After the statement made yesterday on this 
subject, I sent for the report of the provost marshal general in 
order that I might find for myself whether the native-born citi
zens of this land of ours were shown to be recreant to their duty 
when the call 6f war sounded in the land. · I find these facts, 
which I shall now read, on page 90 of the report of the provost 
marshal general, made in 1919. 

l\1r. WALSH of Massachusetts. Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Massachusetts? 
Mr. BL;ACK. I yield. 
Mr. WALSH of Massachusetts. I understand that during my 

absence from the Chamber the Senator made some reference 
to something I said yesterday. 

Mr. BLACK. That is correct. 
1\Ir. WALSH of Massachusetts. Will the Senator kindly re

peat it? 
Mr. BLACK. I am just beginning now to discuss it. It 

would be ip:1possible to repeat the exact language, because my 
statement was not written. I was commenting upon the Sena
tor's statement with reference to native born and foreign born 
in the World War. 

Mr. WALSH of Massachusetts. I had understood that the 
Senator attributed to me the use of the word " slackers " in 
referring to those whom the Army rolls showed to be on the 
deferred and exempted classes of aliens and Americans regis
tered. 

Mr. · BLACK. I stated in response to a statement of the 
Senator from Utah [Mr. KING] that the Senator from Massa
chusetts quoted or stated that he was using the language of 
somebody else in calling them " slackers." 

Mr. WALSH of Massachusetts. There was a bearing before 
the Immigration Committee some time ago and statistics were 
presented along the line that I presented and that the Senator 
is about to present, and in those hearings the term " slackers " 
was used. I used the expression yesterday with quotation 
marks, as I said at the time, and did not myself attribute to 
these classes of registrants the condition of being slackers. 

Mr. BLACK. In Table 24 of the second report of the provost 
marshal general I find the following figures. 

The VICE PRESIDENT. The Senator's time on the amend
ment has expired. 

Mr. BLACK. I have not spoken on the bill. 
The VICE PRESIDENT. The Senator is entitled to 30 min

utes on the bill. 
l\Ir. BLACK. Those who were placed in class 1 were 24.33 

per cent of aliens. Those placed in the deferred classes-those 
who gave excuses as to why they should not serve those whom 
the Senator said someone had called "slackers," though person
ally I would not and I do not agree with that statement-were 
75.67 per cent. 

l\fr. TYDINGS. l\Ir. President, will the Senator yield? 
l\Ir. BLACK. I yield. 
Mr. TYDINGS. Is the Senator quoting from draft statistics 

or from the volunteers? 
Mr. BLACK. I am quoting from the table of classification of 

aliens and citizens compared in the draft army. 
Mr. WHE,JELER. Mr. President--
The VICE PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Montana? 
Mr. BLACK. I yield. . 

, Mr. W~ELER. Of course, those figures would not be fair 
l to the ali~s because of the fact that a good many of th~ 

could not be taken into the Army, as I recall the law, because 
of the fact that they came from countries with which we were 
at war. That is my recollection. 

Mr. BLACK. Those of native-born Americans who were 
placed in deferred classes were 63.33 per cent. I do not mean 
to infer that either the 63 per cent of native Americans or the 
75 per cent of foreign born were slackers. In my judgment the 
fact that they were put in the deferred classes is no indication 
that they were slackers. Some of them may have been, but I 
am giving the statistics simply in order that the record may 
be clear as to what the provost marshal general's report showed 
in this controversial matter. 

Mr. WALSH of Massachusetts. Of course, there was no 
dispute about the figures I gave yesterday. The figures I gave 
were correct, were they not? 

Mr. BLACK. I did not have the opportunity, in the short 
time available to me, to get exactly what the 24 per cent meant 
which the Senator referred to, unless it was the 24.33 per cent 
of Americans placed in class 1. 

Mr. WALSH of Massachusetts. The Senator will find on 
page 1980 of the RECORD the figures which were used in the 
colloquy that took place between himself and myself on yes
terday. The number of aliens registered was 1,703,000; ex
empted as enemy aliens, 334,949 ; aliens exempted or received 
deferred classification, 580,003; per cent other than enemy 
aliens exempted or deferred, 33 per cent. Number of Americans 
register~pd, 8,976,808; Americans exempted or received deferred 
classification, 5,684,533 ; percentage of Americans exempted or 
deferred, 64 per cent. I was simply making a comparison be
tween the percentage of Americans and the percentage of aliens 
who were not enemies that were placed in the exempted or de
ferred classes. 

Mr. BLACK. The figures show that those placed in de
ferred classes among the aliens were 75.67 per cent, as against 
63.33 per cent -'of native born. I have not been able to find in · 
the report the distinction drawn by the Senator in his figures, 
but there can be no doubt that there were 75 per cent of the 
aliens who were put in deferred classes either because they 
belonged to enemy countries or because of requests for some 
other reason. 

Mr. WALSH of Massachusetts. It is very easy to figure out 
the percentage. The enemy aliens exempted were 335 000 and 
other aliens 580,000, together they representing about' 915,000. 
The total number of aliens registered was 1,703,000. The per· 
centage of all aliens, including enemy aliens, who were placed 
in these classes was about 54 per cent. The total percentage 
of all Americans placed in deferred classes was about 64 per 
cent. If we deduct enemy aliens, who could not serve, the alien 
percentage is about 33 per cent. 

Mr. BLACK. As I said, the total number of aliens placed 
in deferr.ed classes was 75.67 per cent. I have the provost 
marshal general's report before me. There were placed in 
deferred classes 1,288,617 of aliens. 

It will also be remembered that the percentage of married 
men, according to our census statistics, among native-born 
Americans is greater than the percentage of married men among 
the alien born. Of course, at that time that was properly a 
cause for deferred classification. 

Going just a step farther ~d quoting from the same report, 
at page 462 we find that the report shows the number of deser
tions, by citizenship, from the American Army: Desertions of 
native-born Americans, 3.23 per cent; desertions of foreign
borD:, 10.87 per cent. That is, more than three times as many 
foreign born deserted from the American Army as did native
born Americans. 

Going a step farther in the report of the provost marshal 
general, I find this statement: 

It is not too much to say that the spectacle of American boys, 
the finest in the community, going forth to fight for the liberty of 
the world, while sturdy aliens-many of them born in the very coun· 
tries which have been invaded by the enemy-stay at home and make 
money has been the one notable cause of dissatisfaction with the 
scheme of military service embodied in the selective-service act. 

So, Mr. President, while I admit without question there are 
n?w many good men who have come to this country from for
eign lands, and there have been many immigrants in the 
past who have become good citizens, yet I take the position 
that to-day what this country needs is not more immigrants 
but a less concentration of the wealth which the Senator from 
Massachusetts [~r. W ~LSH] mentioned on yesterday, and that 
can not be obtamed unless there can be foun<l paying employ
ment for o.ur citizens. With millions of our people out of work, 
what possible excuse can there be for failing to adopt every 
means at our hand to remove from our land the aliens who 
have unlawfully intruded themselves in our country? With 
cities advertising tha.t there are inexhaustible supplies of un-
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organizable Mexican labor in our country, what excuse can we 
offer for a failure to adopt every possible means to discover 
aliens illegally here, that we may later remove this unfair com
petition with American labor? 

I acknowledge the statement of the Senator from Massachu
setts that there are many aliens who have entered America who 
can and who have made real contributions to our citizenship, 
but it is my belief that what America needs to-day is not more 
immigrants but a fair opportunity for our present population. 
It needs positions for those who are now within our midst. We 
need to shut the door and close the gates against .foreign immi
gration from any land until those here have absorbed our prin
ciples and become merged in the social, political, and economic 
life of the Nation. 

There is nothing unfair about this for prospective immigrants 
and it is certainly just to our present citizenship. With four
teen and one-half million immigrants in our midst, why should 
we not spend a little money for the purpose of placing our 
hands on the aliens who have come here illegally! Why should 
we dispute as to whether the method is perfect and whether 
the results would be 100 per cent accurate! After all, Mr. 
President, the question comes down to this: Those who are in 
favor of restricted immigration are in favor of using all possible 
means to register the aliens and thereafter · to deport those who 
are not lawfully here. Those who are opposed, and are honestly 
opposed, to the restriction of immigration, fight every means 
and every measure which has a tendency to further restrict 
immigration. 

I submit that this amendment is fair and just to America. 
If Senators believe in a restriction of foreign immigration, if 
they believe in the principles of nationalism, which would make 
this a land of Americans ; if they believe in keeping the country 
true to the old-fashioned principles and ideals of American 
liberty and democracy, then they do not want immjgrants in this 
country who are here illegally. The amendment merely pro
vides a method by which we may use the best means at our 
command to determine what immigrants are here legally and 
what immigrants are here illegally. 

Mr. WALSH of Massachusetts. Mr. President, will the 
Senator from Alabama yield for a question? 

The VI-CE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Massachusetts? 

1\il'. BLACK. I yield. 
Mr. WALSH of Massachusetts. The Senator from Alabama 

has properly called attention to, and during this whole debate 
repeated comment has been made about, the large number ·Of per
sons who have entered this country illegally. Personally I 
think the figures have been exaggerated, though I think it is 
deplorable that there are so many immigrants smuggled into the 
country. I wish to inquire what steps have been taken by any
one in this body, in the other Chambe£, or by the adininistra
tion to increase the number ·of immigration inspectors or to 
secure additional appropriations so as to prevent the "boot
legging " of immigrants into this country? Why are not those 
who are urging more and more limitations upon the immigrant 
doing something effective to stop smuggling and bootlegging of 
foreigners who seek and enter the country _illegally! 

. Mr. BLACK. ·I understand that there was an increased ap
propriation for that purpose made at the last session of Con
gr~ss but that it was not sufficient. 

Mr. WALSH of · Massachusetts. I think we all can agree 
that no person ought to be allowed to enter this country ille
gally. There should be no official vigilance so sweeping as that 
of preventing this offense against national authority by non-
residents. · 

Mr. BLACK. That is absolutely. true. I am heartily in favor 
of increasing the appropriations to prevent that. 

Mr. TYDINGS. Mr. President, I offer a short amendment 
which I propose to add to the amendment of the Senator from 
Alabama [Mr. BLAcK] as modified. I send the amendment to 
the amendment to the desk and ask that it be read. 

The VICE PRESIDENT. The amendment to the amendment 
will be · stated. . 

The LEGISLATIVE CLERK. At the proper place it is proposed to 
add the following : 

Exclude from the count all persons who have violated tl1e eighteenth 
amendment or the Volstead Act. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

Mr. COPELAND. Mr. President, I ain unwilling to permit 
the discussion about aliens to end here. I have no disposition 
to continue the debate or to postpone the vote. But when I 
think about the thousands and· tens of thousands and hundreds 
of thousands of persons in my home city who are of alien birth, 
who have distinguished themselves in every w~ 9~ life, in the 

professions and in trade, I can not let the moment pass without 
saying a word concerning them. 

It is not fair-! say it in all kindness-to raise repeatedly 
in this body questions which bring heart burnings and unhappi
ness into thousands of American homes. ·when I think about 
the men and women who have come to America from foreign 
shores, who have succeeded here, who have contributed to every
thing making for the upbuilding of our country, I consider it 
unjust, if I may say so, to reflect upon the whole group because 
there happen to be those who have " bootlegged " their way 
into the country. In the last analysis, with the exception of the 
American Indian, all of us are aliens. 

I went to the Russian border immediately after the World 
War. I visited Poland. I saw there a country which had been 
devastated by seven armies which crossed back and forth dur
ing the Great War, a country which had been further devastated 
by the war with the Russian Bolshevists. After that last war 
with Russia, when the Russians were finally driven out of Po
land they took three and one-quarter million of the population ; 
took away the flocks and herds and destroyed every building 
in eastern Poland. When under the treaty of Riga those people 
were permitted to came back to Poland they came to find their 
homes destroyed, their lands grown up with underbrush, no 
animals, no tools, no seed. I saw them living in covered-over 
portions of trenches and in the dugouts. I am not surprised if 
thousands of them found their "~ay to this country of wealth 
and opportunity. 

I have no question but there are hundreds of thousands of 
immigrants who are here illegally. But when we ·consider the 
conditions under which they were forced to live, and the pres
sure under which they lived, the destruction of their homes 
ln the old country, I am not surprised that they came. And 
when I recall the aliens who, coming here years ago and acquir
ing wealth, have used their money for the benefit of humanity; 
when I think about a man like Nathan Straus, who came herB 
an immigrant boy and has done more, in my opinion, for child 
life in America and the world than any other two men who ever 
lived; when I see a member of our own body who· was born in 
a foreign· country contributing $10,000,000 to the welfare of the 
children of America; when I remember that a citizen of my 
city, Mr. August Heckscher, another alien, has contributed 
$4,000,000 to the same purpose;_ when I think of what these 
and other aliens have done in contributing to the welfare of 
America, I am not willing, sir, to sit in my place and hear the 
whole group reflected upon, as apparently they will feel has 
been done, by many things which have been said here. 

I have no desire to say more than this, except to add that 
there are aliens and aliens, and it is not fair thus, as I view it, 
to re1lect upon the whole alien group because a limited number 
perhaps have not lived up to those standards which we believe . 
to be right. 

Mr. HEFLIN. Mr. President, nobody has inten<led to re-- . 
fleet upon the whole alien group. Of course, there are bound to 
be some honest aliens in the c~untry; but no alien, no foreigner, 
who has been smuggled into the United States-it makes no· 
difference how bright he is or how good he is-if he is not . 
here properly, he bas no business being here. Whenever one of 
them is smuggled in he has violated the imniigration law, and.: 
he is not here properly and, I repeat, has p.o business being -: 
here. We are going to do something ultimately to solve t~is 
alien problem which the Senate refuses to solve now. · 

The VICE ·PRESIDENT. The question is on agreeing to t~e 
amendment offered by the Senator from Maryland [Mr. TY:o: . 
DINGS] to the amendment of the Senator from Alabama [Mr. 
BLACK]. 

The amendment to the amendment was rejected. 
The VICE PRESIDENT. The question recurs on tbe amend~ 

ment proposed by the Senator from Alabama. 
Mr. BLACK. On that I ask for the yeas and nays. 
The yeas and nays were not ordered. 
Mr. HEFLIN. Division, Mr. President. 
Mr. President, I suggest the absence of a quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The Chief Clerk called the roll, and the following Senators 

answered to their names: 
Allen Couzens Greene Keyes 
Ashurst Cutting Hale 

E!»i·ollette Barkley Dale Harris · 
Bingham Deneen Harrison McKellar 
Black Dill Hastings McMaster 
Blaine Edge Hatfield McNary 
Blease Fess Hawes Metcalf 
Borah Fletcher Hayden Moses 
Bratton Frazier Hebert Norbeck 
Brookhart George He1lin Norris 
Hroussara Glass How en Nye 
Burton Glenn Johnson Oddie 
Capper · Goff . Jones Overman 
Connally Goldsborough Kean Patterson 
Copeland Gould Kendlick Phipps 
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Pine Shortridge Townsend 
Pittman Simmons Trammell 
Ransdell Smith Tydings 
R~ed Steck Tyson 
Robinson, Ind. Steiwer Vandenberg 
Sacl<ett Stephens Wagner 
Schall Swanson Walcott 
Sheppard Thomas, Idaho Walsh, Mass. 

Walsh, Mont. 
Warren -
Waterman 
Watson 
Wheeler 

The VICE PRESIDENT. Eighty-nine · Senators have an· 
swered to their names. A quorum Is present. 

Mr. WATSON. Mr. President, I should like to ask the 
Senator from Michigan how many more amendments are pend· 
ing, and about the length of time he thinks it will take to 
com'plete the bill? 

Mr. VANDENBERG. · I should be unable to answer the Sen
ator. I think there are .perhaps four or five amendments 
pending and there ought to be no lengthy debate upon them. 

Mr. WATSON. I desire to ask the two Senators, then-they 
are here together now-whether or not they want the bill 
completed to-night? 

Mr. JOHNSON. I should prefer it. 
Mr. WATSON. Very well. 
Mr. BLEASE. Mr. Pre ident, I have three amendments. I 

do not think all three of them will take over half an hour. 
Mr. KING. Mr. President, will the ·senator yield? 
The VICE PRESIDENT. The Senator from Indiana bas the 

floor. Does the Senator yield? 
Mr. WATSON. There is a vote pending, as I understand, 

and I shall not interfere with that. 
Mr. KING. I merely wish to suggest to the Senator, if I may 

do so, that the so-called George amendment will be brought 
before the Senate, and that will lead to some debate. 
Th~ VICE PRESIDENT. The question is on the amendment 

of the Senator from Alabama [Mr. BLACK]. 
Mr. BLACK. I call for the yeas and nays. 
The yeas and nays were ordered, and the Chief Clerk pro· 

ceeded to call the roll. 
Mr. METCALF (when his name was called). I have a gen

eral pair with the Senator from Arkansas [l\Ir. RoBINSON]. 
Not knowing how he wo:uld vote on this question,· I withhold 
my vote. 

Mr. WATSON (when his name was called). I transfer my 
pair with the Senator from South Carolina [Mr. SMITH} to the 
Senator from Missouri [Mr. PATTERSON] and will vote. I vote 
"nay." 

The roll call was concluded. 
Mr. SHEPPARD. I desire to announce that the Senator 

:from Montana [Mr. WHEELEI~] and the Senator from Oklahoma 
[Mr. THoMAS] are necessarily absent on official business. 

The result was announced-yeas 24~ nays 56, as follows: 

Barkley 
Black 
Blease 

· Bratton 
Brookhart 
Capper 

Allen 
Ashurst 
Bingham 
Blaine 
Borah 
Broussard 
Burton 
Copeland 
Couzens 
Cutting 
Deneen 
Dill 
Edge 
Fess 

YEAB-24 
Connally 
Frazier 
George 
Glass 
Harris 
Harrison 

Heflin 
McKellar 
McMaster 
Pine 
Pittman 
Robinson, Ind. 

NAYS-56 
Fletcher 
Glenn 
Goft' 
Goldsborough 
Gould 
Greene 
Hale 
Hastings 
Hatfield 
Hawes 
Hayden 
Hebert 
Johnson 
Jones 

Kean 
Kendrick 
Keyes 
King 
La Follette 
McNary 
Moses 
Nye 
Oddie 
Overman 
Phipps 
Reed 
Sackett 
Schall 

NOT VOTING-15 

Sheppard 
Steck 
Stephens 
Swanson 
Trammell 
Tyson 

Shortridge 
Simmons 
Steiwer 
Thomas, Idaho 
Townsend 
Tydings 
Vandenberg 
Wagner 
Walcott 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Waterman 
Watson 

Caraway Metcalf Ransdell Smoot · 
Dale Norbeck Robinson. Ark. Thomas, Okla. 
Gillett Norris Shipstead Wheeler 
Howell Patterson Smith 

So Mr. BLACK's amendment was· rejected. 
Mr. WATSON. Mr. · President, I ask unanimous consent that 

after 2 o'clock to-morrow no further speeches shall be made on 
this bill and that all speeches on amendments shall be limited to 
five minutes. 

The VICE PRESIDE~. Is there objection? 
:Mr. BLEASE. ~Ir. President, does the Senator mean on pend

Ing amendments? 
Mr. WATSON. All pending amendments. 
Mr. HARRISON. That would not preclude the Senator from 

South Carolina from offering his amendment. 
Mr. BLEASE. I have here an amendment that I have had 

printed and laid on the desk. I cto not think I will take over 
10 mjnutes in discussing it. If it is on pending amendments, 
I will not consent to that. · 

·Mr. HARRISON. Mr. President, may I say to the Senator 
:from South Carolina that under my interpretation of the pro
posed agreement he has a right to offer his amendment at any 
time and have it be a pending amendment. The agreement will 
not preclude him from talking on the amendment. 

Mr. BLEASE. But, as I understand the proposal of the 
Senator from Indiana, speeches on amendments from now on 
are to be limited to 5 minutes. 

Mr. HARRISON. No; after 2 o'clock to-morrow. 
Mr. WATSON. After 2 o'clock to-morrow afternoon. 
Mr. BLEASE. I do not think I shall want to speak at all 

after that time. 
The VICE -PRESIDENT. Is there objection to the proposed 

unanimous-consent agreement? 
1\lr. JOHNSON. l\1r. President, I want to have the proposed 

agreement entirely clear, so that there will be no misunder· 
standing or mistake. After 2 o'clock to-morrow, as I under
stand, no further speeches shall be made upon the bill; and 
the only speeches shall be upon amendments, in duration five 
minutes-amendments that are pending at 2 o'clock. 

The VICE PRESIDENT. Is there objection to the proposed 
unanimous-consent agreement? The Chair hears none, and it 
ts so ordered. 

The agreement was reduced to writing, as follows : 
Ot·dm·ed, by unanimous consent, That after the hour of 2 o'clock 

p. m. on to-morrow further debate on the bill (S. 312) to provide for 
the fifteenth and subsequent decennial censuses and to provide for 
apportionment of Representatives in Congress is precluded, and no 
Senator may speak more than once or longer than 5 minutes upon any 
amendment that may be pending or any amendment that may be sub
mitted and ordered to lie on the table prior to the hour of 2 o'clock p. m. 

Mr. PITT~IAN. l\Ir. President, is there an amendment pend-
Ing now? 

The VICE PRESIDENT. There is no amendment pending. 
Mr. PITTMAN. I desire to offer an amendment. 
The VICE PRESIDENT. The Senator from Nevada offers 

an amendment, which will be stated. 
Mr. WATSON. Mr. President, I should like to ask--
The VICE PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Indiana? 
Mr. PITTMAN. I will yield after the amendment is state<l. 
The VICE PRESIDENT. The amendment will be stated. 
The CHIEF CLERK. On line 24, page 16, after the word " ap-

portionment," it is proposed to insert "and by the method of 
equal proportions"; and in line 3, page 17, after the word 
"States," it is proposed to insert "under either method"; 
and in line 7, page 17, after the word "statement," it is pro
posed to insert •r based upon the apportionment under the 
method used at the last preceding apportionment." 

Mr. WATSON. Mr. President, will the Senator from Nevada 
yield for me to make a motion to go into executive session, and 
after that to take a recess? 

Mr. PITTMAN. \Vith the understanding, of course, that this 
amendment is pending. 

Mr. LA FOLLETTE. Mr. President, I desire to be recog· 
nized very briefly in my own right, and I ask the Senator from 
Indiana to withhold his motion. I 'desire to discuss a matter 
which does not pertain to the pending bill, and it will not take 
me much more than a couple of minutes to explain it, and ask to 
have printed in the RECORD a decision of the Supreme Court of 
the United States. 

Mr. WATSON. I yield, if I have the floor. 
The VICE PRESIDENT. The Senator from Nevada bas the 

floor. To whom does he yield? 
Mr. PITTl\1AN. I understand that the effort at the present -

time is to go · into executive session, looking to a recess or an 
adjournment--

1\lr. WATSON. A recess. 
Mr. PITTMAN. To which I have no objection. I understand 

that the Senator from Wisconsin [Mr. LA FoLLETTE] desires to 
make a statement on another subject. I have no objection to 
that. I simply give notice that to-morrow morning I shall 
attempt to get the floor and discuss briefly this amendment. 

THOMAS w. CUNl\"1 TGHAM, RECUSANT WITNESS 

Mr. LA FOLLETTE. Mr. President, on March 22, 1928, the 
junior Senator from Utah [Mr. KI ·a] introduced Senate Reso· 
lotion 179, which was as follows: 

Whereas it appears from the report of the Special Committee Investi
gating Expenditures in Senatorial Primary and General Elections that a 
witness, Thomas W. Cunningham, twice called befol'e the committee 
making inquiry as directed by the Seltllte under Senate Resolution 195 
of the Sixty-ninth Congrc~s, declined to answer certain question rela- . 
tive and pertinent to the matter then under inquiry: 
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Resalved, That the President o:f the Senate issue his warrant com· 

manding the Sergeant at Arms or his deputy to take into eostody the 
body of said Thomas W. Cunningham wherever found, and to bring the 
said Thomas W. Cunningham before the bar of the Senate, then and 
there or elsewhere as it may direct, to answer su.ch questions pertinent_ 
to the matter under inquiry as the Senate, through its said committee, 
or the Preside:Jlt of the Senate, may propound, and to keep the said 
Thomas W. Cunningham in custody to await further order ot the Senate. 

That resolution was adopted on March 24,_1928. 

On March 26, 1928, the Sergeant at Arms reported to . the 
_Senate as follows: 

Mr. President, I have to report that, acting under the authority of a. 
warrant issued by the Senate, I toolf Thomas W. Cunningham into cus
tody this morning through my deputy. He appeared before Judge Dick
inson and applied for a writ of habeas corpus, which was granted, and 
he was released on $1,000 bail, returnable on April 5, 1928. 

Since that time, Mr. President, the matter has been pending 
in the courts. 

On May 27 of this year Mr. Justice Sutherland delivered the 
opinion of the court in the case of David S. Barry, Sergeant 
at Arms of the United States Senate, and John J. McGrain, 
Deputy Sergeant at Arms, petitioners, against The United 
States of America ex rei. Thomas W. Cunningham, on writ of 
certiorari to the United States Circuit Court of Appeals for the 
Third Circuit. 

·Mr. President, this opinion is worthy of the consideration of 
every Member of the Senate and of every Member of the House 
of Representatives as well, because it so clearly sustains the 
power of the Senate in the premises. I trust that there will be· 
an early meeting of the special committee to make further 
report to the_ Senate upon th~s matter; and I ask that at the 
conclusion of my remarks there may be printed in the REcoRD 
the decision of Mr. Justice Sutherland, delivered for the court. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows : 

SUPREME COURT OF THE UNITED STATES 

No. 647. October term, 1928 

David S. Barry, Sergeant at Arms of the United States Senate, and 
John J. McGrain,. Deputy Sergeant at Arms, petitioners, 11. The United 
States of America ex rei. Thomas W. Cunningham 
On writ of certiorari to the United States Circuit Court ot Appeal~ 

for the Third Circuit. 
[May 27, 1929] 

Mr. Justice Sutherland delivered the opinion of the court: 
The questions here presented for determination grow out of an in

quiry instituted by the United States Senate in respect of the validity 
of the election of a United States Senator from Pennsylvania in Novem
ber, 1926. The inquiry began before the election, immediately after the 
conclusion of the primaries, by the adoption of a resolution appointing 
a special committee to investigate expenditures, promises, etc., made to 
influence the nomination of any person as a candidate or promote the 
election of any person as a Member of the Senate at the general election 
to be held in November, 1926. · 

After the Pennsylvania primaries Cunningham was subprenaed and 
appeared before this committee. Among other things he testified that 
he was a member of an organization which supported WILLIAM S. V ARE 

for Senator at the primary election; that he had given to the chairman 
of the organization $50,000 in two installments of $25,000 each prior 
to the holding of the primaries. He had been clerk of a court for- 21 
years and was then receiving a salary of $8,000 a year. He paid the 
money to the chairman in cash, but refused to say where be obtained it 
except that he had not drawn it from a bank. He would not say how 
long the money bad been in his possession ; said he bad never inherited 
any, but declined to answer whether he had made mo:hey in speculation. 
In short, he declined to give any information in respect of the sources 
of the money, insisting that it was his own and the question where 
he had obtained it was a personal matter. He further said that be had 
learned the trick from a former Senator of "saving money and putting 
it away and keeping it under cover"; that this Senator "was a past 
master in not letting his right hand know what his left had done, and 
he dealt absolutely in cash. The 'long green' was the issue." 

.Mr. VAR1!1 was nominated and elected at the succeeding November elec
tion. The special committee thereafter submitted a partial report in 
respect of Cunningham's refusal to testify. In January, 1927, YARE'S 

election having been contested by William B. Wilson upon the ground of 
fraud and unlawful practices in connection with the nominai:ion and 
election, the Senate adopted a resolution further authorizing the special 
committee to take possession oi ballot boxes, tally sheets, etc., and to 
preserve evidence in respect of the charges made by Wilson. In Febru
ary, 1927, Cunningham was recalled and, questions previously put to 
him having been repeated, he again refused to give the information 
called for, as he bad done ~t the :first hearing. 

.At the opening of Congress in December, 1927, ·the Senate adopted an 
additional resolution, reciting, among other things, that there were 
numerous instances of fraud and corruption in behalf of V ARE's candi· 
dacy and that there had been expended in his behalf at the primary 
election a sum exceeding $785,000. Expenditure of such a large sum of 
money was declared to be contrary to sound public policy ; and the 
special committee was directed to inquire into the claim of VA.RE to a 
seat in the Senate, to take evidence in respect thereto, and report to the 
Senate--in the meantime, it was resolved, V ARE should be denied a seat 
in the Senate. By a subsequent resolution, the Committee on Privileges . 
and Elections was directed to hear and determine the contest between 
V ARE and Wilson. 

Thte' special committee, in March, 1928, reported its proceedingS, 
including testimony given by Cunningham, recited his refusal to give 
information in response to questions, as hereinbefore set forth, and rec
ommended that he be adjudged in contempt of the committee and of the 
Senate. · The Senate, however, did not adopt the recommendation of the . 
committee, but, instead, passed a resolution reciting Cunningham's con
tumacy and instructing the President to issue hls warrant commancling 
the Sergeant at Arms or his deputy to take the body of Cunningham into 
custody, and to bring him before the bar of the Senate, "then and there 
or elsewhere as it may direct, to answer such questions pertinent to the 
matter under inquiry as the Senate, through its said committee, or the 
President of the Senate, may propound, and to keep the said Thomas 
W. Cunningham in custody to await further order of the Senate." The 
warrant was issued and executed; and thereupon Cunningham brought 
a habeas corpus proceeding in the Federal District Court for the Eastern 
District of Pennsylvania. 

In his petition for the writ of habeas corpus, Cunningham averred 
that he was arrested under the warrant by reason of an alleged con- · 
tempt; and that, by reason of his refusal to disclose his private and 
individual affairs to the special committee, the Senate bad illegally and 
without authority adjudged him to be in contempt and had issued its 
warrant accordingly. A return was made to the writ, denying that the 
Senate had adju~ged Cunningham in contempt and, in substance, averring 
thllf the warrant by which he was held simply required that be be 
brought to the bar of the Senate to answer questions pertaining to the ·· 
matter under inquiry, etc. 

The district court, to which the return was made, after a hearing and 
consideration of written briefs and oral arguments, entered an order 
discharging the writ and remanding Cunningham to the custody of the 
Sergeant at Arms. A wrftten opinion was handed down by Judge Dick
inson, sustaining the power of the Senate to compel the attendance of 
witnesses under the circumstances above set forth, and holding that 
the Senate had not proceeded against Cunningham for a contempt; but 
by its resolution had required his arrest !!-Dd production at the bar of 
the Senate, simply to answer questions pertinent to the matter under
inquiry (25 F. (2d) 733). 

Upon appeal, the court of appeals reversed the district court, holding 
that the arrest was in reality ·one for contempt, but, if it should be 
regarded as an arrest to procure Cunningham's attendance as a witness, 
lt was void because a subprena to attend at the bar of the Senate had 
not previously been· served upon him, -and that this was a necessary pre- · 
requisite to the issue of an attachment. Treating the proceeding as one 
for contempt, that court held that the information sought to be elicited 
and which Cunningham refused to give was not pertinent to the inquiry 
authorized to be made by the committee, and that Cunningham was 
justified in declining to answer the questions in respect thereof. Circuit · 
Judge Woolley dissented, substantially adopting the view of the dis
trict court (29 F. (2d) 817). 

The correct interpretation of the Senate's action is that given by the 
district judge and by Judge Woolley. It is true the special committee 
in its report to the Senate recited Cunningham's contumacy and recom· 
mended that he be adjudged in contempt, but the resolution passed by 
the Senate makes it entirely plain that this recommendation of the 
comm1ttee was not followed. The Senate resolution, after a recital of 
Cunningha!ll'S refusal to answer certain questions, directs that be be 
attached and brought before the bar of the Senate, not to show cause 
why he should not be punished for contempt, but " to answer such ques· 
Uons pertinent to the matter unqer inquiry as the Senate through its 
said committee or the President of the Senate may propound. • • •,. 
We must accept this unequivocal language as expressing the purpose ot 
the Senate to elicit testimony in response to questions to be propounded 
at the bar of the Senate, -and the question whether the information 
sought to be elicited from Cunningham by the committee was pertinent 
to the inquiry whlch the committee had been directed to make may be 
put aside as immaterial. 

It results that the following are the sole questions here for determina
tion: (1) Whether the Senate was engaged in an inquiry which it had 
constitutional power to make ; (2) if so, whether that body had power 
to bring Cunningham to its bar ae a witness by means of a war·rant of 
arrest ; and ( 3) whetller as a necessary prerequisite · to the issue of 
such warrant of arrest a subpama should first have been served and 
disobeJI'ed. · 
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First. Generally, the Senate is a legislative body, exerclslng in con

nection with the House only the power to make laws. But it has had 
conferred upon it by the Constitution certain powers which are not legis
lative but judicial in character. Among these is the power to judge of 
the elections, returns and qualifications of its own Members. (Art. I, 
sec. 5, cl. 1.) " That power carries with it authority to take such 
steps as may be appropriate and necessary to secure information upon 
which to decide concerning elections." (Reed v. County CoiDJ?issioners, 
277 U. S. 376, 388.) Exercise of the power necessarily involves the 
ascertainment of facts, the attendance of witnesses, the examination 
of such witnesses, with the power to compel them to answer pertinent 
questions, to determine the facts and apply the appropriate rules of law, 
and, finally, to render a judgment which is beyond the authority of any 
other tribunal to review. In exercising this power, the Senate may, of 
course, devolve upon a committee of its members the authority to in
vestigate and report; and this is the general, if not the uniform, 
practice. When evidence is taken by a committee, the pertin~ncy of 
questions propounded must be determined by reference to the scope of 
the authority vested in the committee by the Senate. But undoubtedly, 
the Senate, if tt so determine, may in whole or in part dispense with the 
services of a committee and itself take testimony; and, after con
fen'ing authority upon its committee, the Senate, for any reason satis
factory to it and at any stage of the proceeding, may resume charge of 
the inquiry and conduct it to a conclusion or to such extent as it may 
see fit. In that event, the limitations put upon the committee obviously 
do not control the Senate; but that body may deal with the matter, 
without regard to these limitations, subject only to the restraints im
posed by or f~und in the implications of the Constitution. We can not 
assume, in advance of Cunningham's interrogation at the bar of the 
Senate that these restraints will not faithfully be observed. It suf
ficient!~ appears from the foregoing that the inquiry in which the Sen
ate was engaged, and in respect of which it required the arrest and 
production of Cunningham, was within its constitutional authority. 

It is said, however, that the power conferred upon the Senate Is 
to judge of the elections, returns, and qualifications of its " Mem
bers," and, since the Senate had refused to admit VARE to a seat 
in the Senate or permit him to take the oath of office, that he was 
not a Member. It is enough to say of this, that upon the face of 
the relurns he bad been elected and had received a cettitkate from 
the governor of the State to that effect. Upon these returns and 
with this certjficate he presented himself to the Senate, claiming 
all the rights of membership. Thereby, the jurisdiction of the Senate 
to determine the rightfulness of the claim was invoked and its power 
to adjudicate such right immediately attached by virtue of section 5 
of Article I of the .Constitution. Whether, pending this adjudication, 
the credentials should be accepted, the oath administered, and the 
full right accorded to participate in the business of the Senate was 
a matter within the diSGretion of the Senate. This has been the prac
tical construction of the power by both Houses of Congress,1 and we 
perceive no reason why we should reach a different conclusion. When a 
candidate is elected to either House, he of course is elected a Member of 
the body; and when that body determines, upon presentation of his 
credentials, without first giving him his se.at, that the election is void, 
theL-e wou•d seem to be no real subs-tance in a claim that the election of 
a " l\Iambcr " has not been adjudged. To bold otherwise would be to 
interpret the word " Member " with a strictness in no way required by 
the obvious purpose of the constitutional provision, or necessary to its 
effective enfor~ement in accordance with such purpose, which, so far 
as the present case is concerned, was to vest the Senate with authority 
to exclude persons asserting membership who either had not been elected 
or, what amounts to the same thing, had been elected by resort to 
fraud, bribery, cormption, or other sinister methods having the effect 
of vitiating the election. 

Nor is·· there merit in the suggestion that the effect of the refusal 
of the Senate to seat VARE pending investigation was to deprive the 
State of its equal representation in the Senate. The equal representa
tion clause is found in Article V, which authorizes and regulates 
amendments to the Constitution, "provided, • that no State, 
without its consent, shall be deprived of its equal suffrage in the Sen
ate." 'rhis constitutes a limitation upon the power of amendment and 
has nothing to do with a situation sucli as the one here presented. 
The temporary deprivation of equal representation which results from 
the ref"Gsal of the Senate to seat a Member pending inquiry as to his 
election or qualification:; is the necessary consequence of the exercise of a 
constitutional power and no more deprives the State of its "equal suf
frage" in the constitutional sense than would a vote of the Senate 
vacating the seat of a sitting Member or a vote of expulsion. 

t Am1>ng the typical cases in the Hou.se, where that body refused to 
seat Members in advance of investigation although presenting credentials . 
unimpeachable in form, was that of Roberts, in the fifty-stxth Congress. 
where it was so decided after fall debate by a vote of 268 to 50. 
(CONGRESSlONAL RECORDJ VOl. 33t pt 2, p, 1217.) 

It was stated at the bar in this case that the Senate in 29 eases had, 
in advance of investigation, seated persons exhibiting prima facie cre
dentials, and in 16 cases bad taken the opposite course of refwling to 
seat such persons before investigation and determination ot charges 
challenging the right to the seat. 

Second. In exercising the power to judge of the elections, returns, 
and qualifications of its Members, the Senate acts as a judicial tri
bunal, and the authority to require the attendance of witnesses is 
a necessary incident of the power to adjudge, in no wise inferior 
under like circumstances to that exercised by a court of justice. 
That this includes the power in some cases to issue a warrant of arrest 
to compel such attendance, as was done here, does not admit of doubt. 
(McGrain -v. Daugherty, 273 U. S. 135, 160, 180.) That case dealt 
with the power of the Senate thus to compel a witness to appear to 
give testimony necessary to enable that body efficiently to exercise a 
legislative function ; but the principle is equally, if not a fortiori, appli
cable w~e the Senate is exercising a judicial function. 

Third. The real question is not whether the Senate bad power to 
issue the warrant of arrest but whether it could do so under the cir
cumstances disclosed by the record. 'rhe decision of the court of 
appeals is that, as a necessary prerequisite to the issue of a warrant 
of arrest, a subpcena first should have been issued, served, and dis
obeyed. And undoubtedly the courts recognize this as the practice 
generally to be followed. But undoubtedly also a court has power in 
the exercise of a sound discretion to issue a warrant of arrest without 
a previous subpcena when there is good reason to believe that other
wise the witness will not be forthcoming. A statute of the United 
States (U. S. C. title 28, see. 659) provides that any Federal judge, 
on application of the district attorney, and being satisfied by proof 
that any person is a competent and necessary witness in a criminal 
proceeding in which the United States is a party or interested, may 
have such person brought before him by a warrant of arrest, to give 
recognizance, and that such person may be confined until removed for · 
the purpose of giving his testimony, or until he gives the recognizance 
required by said judge. The eonstitutionality of this statute appar
ently has never been doubted. Similar statutes exist in many of the 
States and have been enforced without q1:1estion. 

United States -v. Lloyd (4 Blatchf. 427) was a case arising under the 
Federal statute. The validity of the statute was not doubted, although 
the witness was held under peculiar conditions of severity, because 
of which the court allowed him to be discharged upon his own recog
nizance in the sum of $1,000. 

In State of Minnesota ex rei. 11. Grace (18 Minn. 398) a similar statute 
was upheld and applied in the case of a material witness where it was 
claimed that there was good reason to believe that he would leave the 
State before the trial and not return to be present at the time of such 
trial. The court, using the words of Lord Ellenborough in Bennett v. 
W;1tson, 3 Maule & Selwyn 1, said (p. 402) : "The law intends that the 
witness shall be forthcoming at all events, and.it is a lenient mode which 
it provides to permit him to go at large upon his own recognizance. 
However, this is only one mode of accomplishing the end, which i~ his 
due appearance." The witness, however, was discharged because of an 
entire absence of proof of any int-ention on his part not to appear and 
testify. 

The comment of the court in Crosby v. Potts (8 Ga. App. 463, 468) is 
pecoliarly apposite: 

" It is a hardship upon one whose only connection with a case is that 
he happens to know so~ material fact in relation thereto that be 
should be taken into control by the court and held in the custody of the 
jailer unless he gives bond (which, from poverty, he may be unable to 
give~, conditioned that be will appear and testify; but the exigencies 
of particular instances do often require just such stringent methods in 
ocder to compel the performance of the duty of the witness's appearing 
and testifying. There are many cases in which an ordinary subpcena 
would prove inadequate to secure the presence of the witness at the 
triaL The danger or punishment for contempt on account of a refusal 
to appear is sometimes too slight to deter the witness from absenting 
himself ; especially is this true where there are but few ties to bold the 
witness in the jurisdiction where the trial is to be held, and there are 
reasons why he desires not to testify ; for when once he has crossed the 
State line, he is beyond the grasp of any of the court's processes to 
bring him to the trial or to punish him for his refusal to answer to a 
subpcena. We conclude, therefore, that since the law manifestly intends 
that the courts shall have adequate power to compel the performance of 
the respective dutie~ fulling on those connected in anywise with the 
case, it may, where the exigencies so require, cause a witness to be held 
in custody, and in jail if need be, unless be gives reasonable bail for his 
appearance at the trial." 

See also Ex parte Sheppard ( 43 Tex. Cr. Rep. 372) ; Chamberlayne, 
Modern Law of Evidence, section 3622. 

The rule is stated by Wharton, 1 Law of Evidence, section 385, that 
where suspicions exist that a witness may disappear, or be spirited 
away, before trial, in criminal cases, and when allowed by statute in 
civil cases, he may be held to bail to appear at the trial and may be 
committed on fanure to furnish it. and that such imprisonment does not 
violate the sanctl{)DS of the Federal oo.- State constitutions. 

The validity of acts of Congress authorizing courts to exercise the 
power in qnestlon thus seems to be established. The Senate, having 
sole authority under the Constitution to judge of the electi~ns, returns, 
and qwlifications of its Members, may exercise in its own right the ind-
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dental power of compelling the · attendance of witnesses without the aid 
of a statute. (Cf. Reed v. County Commissioners, supra, p. 388.) 
The following appears from the report of the committee to the Senate 
upon which the action here complained of was taken: "A subp<ena was 
issued for his appearance early in June: A diligent search failed to 
locate him. Finally, Representative GoLDER, of the fourth district of 
Pennsylvania, communicated with the committee, stating that Cunning
ham would accept service. His whereabouts was disclosed and he was 
served." Upon examination by tbe committee he repeate~ly refused to 
answer questions which the committee deemed relevant and of great 
importance, not npon the ground that the answers would tend to 
incriminate him but that they involved personal matters. These ques
tions have already been recited, and it is impossible for us to say that 
the information sought and refused would not reflect light upon the 
valiillty of V ARE1S election. 

It is not necessary to determine whether the information sought was 
pertinent to the inquiry before the committee, the scope of which was 
fixed by the provisions of the Senate resolution. But it might well 
have been pertinent in an inquiry conducted by the Senate itself, exer
cising the full, original, and unqualified power conferred by the Consti
tution. If the Senate thought so, and, from the facts before it reason
ably believing that this or other important evidence otherwise might be 
lost, issued its warrant of arrest, it is not for tbe court to say that in 
doing so the Senate abused its discretion. The presumption in favor of 
regularity, which applies to the proceedings of courts; can not be denied 
to the proceedings of the Houses of Congress, when acting upon matters 
withiD their constitutional authority. It fairly may be assumed that 
the Senate will deal with the witness in accordance with well-settled 
rules and discharge him from custody up~n proper assurance, by recog
nizance or otherwise, that he will appear for interrogation when re
quired. This is all he could properly detnand of a court under ftimilar 
circumstances. 

Here the question under consideration concerns the exercise by the 
Senate of an indubitable power; and if judicial interference can be sue· 
cessfully _invoked it can only be upon a cle~r showing of such arbitrary 
and improvident use of the power as will constitute a denial of due 
process of law. That condition we are unable to find in the present 
ease. 

Judgment reversed. 

DECENNIAL CENSUS .AND APPORTIONMENT OF REPRESENTATIVES 

The Senate, as in Committee of the Whole, resumed ~he con-
eideration of the bill ( S. 312) to provide for the fifteenth and 
subsequent decennial censuses, and to provide for apportionment 
of Representatives in bongress. 

Mr. BLEASE. Mr. President, I desire to offer three short 
amendments to the pending bill, and ask that they be consid
ered as pending. 

The VICE PRESIDENT. The amendments may be printed 
and lie on the table. There is one amendment pending. The 
Chair is informed that the amendments have alre'"..tdy been 
printed. 

J\.1r. KING. Mr. President, I thought I apprehended the 
agreement that has just been entered into; but, to be certain, 
amendments may be offered the first thing in the morning, I 
presume? 

The VICE PRESIDENT. That is the understanding of the 
Chair. 

EXE.X:;UTIVE SESSION 

Mr. WATSON. I move that the Senate proceed to the con
sideration of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened. · 

RECESS 

Mr. WATSON. I move that the Senate take a recess until 
12 o'clock noon to-mon·ow. 

The motion was agreed to; and (at 5 o'clock and 50 minutes 
p. m.) the Senate took a recess until to-morrow, Wednesday, 
May 29, 1929, at 12 o'clock meridian. 

NOl\fiN.ATIONS 

BrJJecutive nomiuatio-ns received by the Senate May 28 (legisla:
twe day of May 16), 1929 

SPECIAL COUNSEL 

William ScaUon, of Helena, Mont., to be special eounsel, em
ployed to prosecute proceedings to assert and establish the title 
of the United States to sections 16 f!Dd 36, township 30 south, 
range 23 east, Mount Diablo meridian, within the exteriot~ ·limits 
of naval reserve No.1 in the State of California, and to prosecute 
any suit or suits ancillary thereto or necessary or desirable, 
under the provisions of Public Resolution No. 6, approved Febru
ary 21, 1924. 

CONFffiMATIONS 
Nominations confirmed by the Senate May 28 (legislative day of 

May 16), 1929 
AssisTANT ATroRNEY GENERAL 

Charles P. Sisson. 
MEMBER OF THE UNITED STATES SHIPPING BOARD 

Roland K. Smith. 
UNITED STATE'S MARSHAL 

Charles H. Rawlinson, western district of Wisconsin. 
MEMBE&S OF THE PUBLIO UTILITIES CoMMISSION OF THE DISTRICT 

oF CoLUMBIA. 

Harleigh H. Hartman. 
Mason M. Patrick. 

CoAsT GuARD 

Rutherford B. Lank, jr., to be constructor. 
Dale R. Simonson to be constructor. 

APPOINTMENTS IN THE ARMY 

Alfred .Alexandre de Lorimier to be first lieutenant, Medical 
Corps. 

John William Westerman to b~ chaplain with the rank of 
first lieutenant. 

Joseph Oscar Ensrud to be chaplain with the rank of first 
lieutenant. 

.Am CORPS 

To be second lieutena-nts 
Robert Edward Lee Choate. Ra.lph Aldrich Murphy. 
Edwin Roland French. Reginald Franklin Conroy 
Milton Hamilton Anderson. Vance. 
John Williams Persons. William Lecel Lee. 
William Chamberlayne Bent- David Dunbar Graves. 

ley, jr. .Allen Joslyn Mickle. 
Sam Williamson Cheyney. Haywood Shepherd Han-
Clarence Kennedy Roath. sell, jr. 
Kenneth Austin Rogers. William Truman Colman. 
Max Han·elson Warren. ·Paul Mueller Jacobs. 
Robert Kirkland Black. Dudley Durward Hale. 
Edwin Lee Tucker. Kenneth Clinton Brown. 
Ralph Columbus Rhudy. Harley Ray Grater. 
Emery Jamison Martin. Herbert Leonard Grills. 

. Issac William Ott. Russell Allan Cone. 
Elwell Adolphus Sanborn. Benjamin Scovill Kelsey. 
Edward Holmes Underhill. Thomas Lee Mo ley. 
Tr€-nholm Jones Meyer. Raymond Lloyd Winn. 
John Joseph Keough. Leonard Franklin Harman. 
William Houston Maverick. Kingston Eric Tibbetts. 
William Pryor Sloan. Richard Henry Lee. 
George Frost Kinzie. Robert Wilson Stewart. 
Harry Johnson Zimmerman. Lewis R. Parker. 
Albert Boyd. Walter Archibald Fenander. 
James Wayne McCauley. William Maurice Morgan. 
Thomas Robert Starratt. Richard Irvine Dugan. 
Edward Harrison Alexander. Edwin Minor Day. 
Frank Alton Armstrong, jr. Jack Weston Wood. 
William Albert Matheny. Charles Dibrell Fator. 
John Patrick Kenny. James Herbert Wallace. 
Lambert Spencer Callaway. 

APPOINTMENTS, BY TRANSFER, IN THE ARMY 

Beverly Carndine Snow to be first lieutenant, Corps of Engi
neers. 

Louis Watkins Prentiss to be first lieutenant, Corps of Engi. 
neers. 

James Dunne O'Connell to be first lieutenant, Signal Corps. 
Woodbury Freeman Pride to be captain, Field Artillery. 
Paul Louis Singer to be captain, Infantry. 
Cecil Ernest Henry to be first lieutenant, Air Corps. 
Kenneth Perry McNaughton to be second lieutenant, Air 

Corps. 
James Arthur Willis, jr., to be second lieutenant, Air Corps. 

APPOINTMENTS, BY PROMOTION, IN THE ARMY 

David Harmony Biddle to be colonel, Cavalry. 
William Frederic Holford Godson to be colonel, Cavalry. 
Charles Lewis Scott to be lieuten&nt colonel, Quartermaster 

Corps. 
James Saye Dusenbury to be lieutenant colonel, Coast Artil

lery Corps. 
Gordon de Lanney Carrington to be major, Coast Artillery 

Corps. 
William Edward Lucas, jr., to be major, Infantry. 
Arthur Penick Moore to be captain, Field Artillery. 
Oli.ffurd Gordon Kershaw to be captain, Infantry. 
Harry Daniels Scheibla to be captain, Infantry. 
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-Edmund Mortimer Gregorie to be captain, Infantry. 
Robert Virgil Laughlin to be captain, Infantry. 
Bernard Francis Luebbermann to be first lieutenant, Field 

Artillery. · 
Peter Wesley Shunk to be first lieutenant, Coast Artillery 

Corps. • 
George Curnow Claussen to be first lieutenant, Cavalry. 
James Frederick Howell to be first lieutenant, Coast Artillery 

Corps. 
Russell Layton Mabie to be first lieutenant, Field Artillery. 
Ewing Hill France to be first lieutenant, Infantry. 
Rae Ellsworth Hooke to be major, Medical Corps. 
'Villiam Porter Moffet to be colonel, Cavalry. 
Lloyd Burns Magruder to be lieutenant colonel, Coast Artillery 

Corps. 
Victor Parks, jr., to be major, Chemical Warfare Service. 
James Harold McDonough to be captain, Infantry. 
Lewis Sheppard Norman to be captain, Infantry. 
Wil1iam John Eyerly to be first lieutenant, Field Artillery. 
George Dunbar Pence to be first lieutenant, Field Artillery. 
Murray Bradshaw Crandall to be first lieutenant, Cavalry. 
Walter Leland Richards to be major, Medical Corps. 
Charles Roland Glenn to be major, Medical Corps. 

PosTMASTERS 
KANSAS 

Fay Biggs, Barnard. 
Estella Emrich, Longford. 

MARYLAND 

John Rankin, Western Port. 
MINNESOTA 

Bennie J. Huseby, Adams. 
Wallace W. Towler, Annandale. 
Charles C. Tolman, Paynesville. 

NEW JERSEY 

De Wilton L. Anderson, Garfield. 
Sealah P. Clark, Pitman. 

VIBGINIA 

James B. Dyson, Crewe. 
·Willie R. Hall, Heathsville. 

HOUSE OF REPRESENTATIVES 
TUESDAY, May ~8, 1fm9 

The House met at 12 o'clock noon. 
Bishop William F. McDowell, of the Methodist Episcopal 

Church, offered the following prayer: 

Almighty God, for this morning we ask of Thee the privilege 
.of coming before Thee with our personal wants and necessities, 
our sins, our cares, our anxieties, and we ask also that we may 

'bring before Thee our families and their interests and concerns. 
, There are those of us here who are trying bravely to do our 
·public duty, can·ying all the time personal griefs and cares and 
: burdens. There are those who have come this morning from 
homes of sickness and sorrow. Faces rise before us and names 

. leap to our lips as we pray. 0 Lord, our Father, think of us 
this morning as a company of Thy children, with all of the 
cares and trials and temptations and burdens that belong to us 

, just as human beings. Help us to bear them all; help us to 
: bear them bravely ; help us to go about our tasks to-day without 
, a whimper; help us, 0 God, to live as becomes the children 
of God. Give peace to those for whom we pray. Give comfort 
to those who are ill and comfort to those who are bereaved. 
We bring our personal lives before Thee this morning, 0 God, 
our Father, and ask Thee to bless us, for Thy name's sake. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

ACCEPTANCE OF STATUE OF WADE HAMPTON 

Mr. STEVENSON. Mr. Speaker, I ask unanimous consent 
. for the immediate consideration of a House concurrent resolu
. tion, which I send to the Clerk's desk. 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent for the present consideration of a resolution 
which the Clerk will report. · ' 

The Clerk read as follows: 
House Concurrent Resolution 8 

Resolved by the House of Representatives (the Senate concurring), 
That the statue of Wade Hampton, by F. W. Rucksthul, presented by 
the State of South Carolina to be placed in Statuary Han, is accepted 
in thf' name of the United States, and that the thanks of C.ongress be 

tendered the State for the contribution of the statue of one of its most 
eminent citizens, illustrious for his services to his country. Second, 
that a copy of these resolutions, suitably engrosse!l and duly authenti· 
cated, be transmitted to the Governor of South Carolina. 

The SPEAKER. Is there objection? 
There was no objection. 
The resolution was agreed to. 

EXTENSION OF REMARKS 

1\fr. CELLER. Mr. Speaker, I ask unanimous consent to 
Pl.ace in the RECORD an article by Mr. CarlL. W. Meyer, of the 
Library of Congress, on the subject of intervals between elec
tions and the meeting of parliaments, including our own. 

The SPEAKER. The gentleman from New York asks unani· 
moos ~onsent to extend his remarks in the RECORD by printing 
an article by Mr. :Meyer. Is there objection? 

Mr. UNDERHILL. Mr. Speaker, I object. 
VENTILATION OF HOUSE CHAMBER 

Mr. RANKIN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. RANKIN. It is more in the way of calling attention 

to the fact that the atmosphere is too cool in this room. On 
yesterday it was 75 by the thermometer in this room and 91 
on the outside. Fifteen or twenty degrees difference between the 
atmosphere in this room and on the outside is too much. I do 
not know who has charge of this, but I suggest that whoever is 
conducting thi~ ventilation is making a mistake in pumping too 
much cooled a1r into this room when it is so warm on the out
side. 

:Mr. LAGUARDIA. It is well to have some cool air here dur-
ing this discussion. · 
. Mr. RANKIN. This is regular Republican atmosphere, and it 
IS enough to kill anybody i£ it continues. [Applause.] - . 

CALENDAR WEDNESDAY 
Mr. TILSON. Mr. Speaker, I ask unanimous consent that 

Calendar Wednesday business to-morrow be dispensed with. 
The SPEAKER. The gentleman from Connecticut asks unani

~ous conse~t that Calendar Wednesday business to-morrow be 
dispensed with. _Is there objection? 

There was no objection. 
ORDER OF BUSINESS 

Mr. TILSON. Mr. Speaker, I also ask unanimous consent 
that such bills .as may be ~eported from the Committee on Ways 
and Means ·With a unannnou§ report may be <..'Onsidered to
mDrrow. 

The SPEAKER. The gentleman from Connecticut asks unani
mous consent that such bills as the Ways and Means Committee 
m~y r~port unanimously may be considered to-morrow. Is there 
obJection? . 

Mr. GARNER. Mr. Speaker, reserving the right to object
and I do not intend to object to this request-the gentleman 
from Connecticut a moment ago asked me about the considera
tion of some bills on which hearings will be held to-morrow 
~orning at 10 ?'clock by the Ways and Means Committee. I 
did not .feel at liberty to enter into an agreement that any bills 
be conSidered except those reported by the unanimous vote of 
that committee. I can not see any objection to the considera
tion of bills reported by that committee when they have the 
unanimous report of the committee, but this does not bind any 
other Member of the Ho?se from exercising his right to object. 
. Mr. S~AFFORD. Will the leader of the House kindly give 
mformation to the House as to what bills are likely to be con
sidered to-morrow? 

Mr. TILSON. There are three bills which have been intro· 
duced in the House-l think they were introduced yesterday
and referred to the Committee on Ways and Means for their 
consideration. As I understand, that committee will consider 
these bills to-morrow forenoon and it is expected that they will 
be reported and placed on the calendar when we convene 
to-morrow. 

Mr. STAFFORD. What is the nature of the bills? 
Mr. TILSON. The best way to secure the information would 

be to examine the bills, but I can give the gentleman informa
tion about at least two of them. One is a resolution authoriz
ing the Secretary of the Treasury to withhold his demand on 
August 1 for $400,000,000 from France in case that prior to 
August 1 the French Government has ratified the Mellon-Ber
enger agreement. 

An<>ther embodies some needed legislation in connection with 
making fiscal arrangements for our June 15 financing. I am 
told that if the Treasury is allowed to sell certain bills it will 
be able to save considerable money in the next fiscal operation. 
The entire matter, of co~rse, is to be brought to the attention 
of the Ways and Means Committee to-morrow and more detailed 
information will be brought out ~t that time. 
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